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OOpHMK CTaTeil NOCBALIEH TPEM COTPYSHM-

KaM Kadeapbl Me>KIYHAPOZHOTO YaCTHOTO

u rpaxzanckoro mpasa MTMIMO(Y) MU
Poccym: A.A Koctuny, O.H. 3umenkosoit u H.I. Enu-
ceeBy. OH IpefcTaBysieT co60it He IIPOCTO «KHUTY
ipy3eii», IOfiapoK 106usipam u kadezpe, HO U BeChb-
Ma MHTEPECHbIIT U CEpbe3HBbIIl pe3y/bTaT HayYHOTO
TPYZa 11e/I0T0 AaBTOPCKOTO KOJIJIEKTUBA, B CBA3Y C YeM
crtoco0€eH 3aHATDH JOCTOHOE MECTO Ha KHVYKHBIX
IIOJIKAX LieHUTeTel HayKI.

Brieuat/iseT 06beM 9TOr0 KOJUIEKTUBHOTO TPY/ia
U OXBaT aBTOpaMU Pa3NMYHbIX CTOPOH LIMBWINCTH-
4eCKOJ1 B 1|e/IOM ITpobieMaryky. Yurarenn HalijieT B
cOOpHIKe He TOTBKO CBEXKIe B3I/IAMIbI Ha TPOOIeMbI
POCCHIICKOTO TPaXKAAHCKOTO IIpaBa, HO U CPaBHMU-
TEIbHO-IIPABOBbIE MCCTIEOBAHS, 0030pbl HOBEJIT
B cepe MeXXYHApOJHOTO YaCTHOTO TIPaBa, a TAKKe
omyicaHue IpobyIeM TPYIOBOTO IIpaBa, apOUTPaXkKHO-
ro IIpolieccyaibHOro npasa Poccuu 1 MHOroe fpyroe.
Ioxxanyii, He HalifieTCA NVBWINCTA U/IU IPOLecCy-
aJIICTa, Y KOTOPOTo COOPHIUK CTaTell He BbI3BAII ObI
X1BOTO MHTepeca. Oco0YI0 aKTyaIbHOCTD IIPUAAET
U3JAHUIO TO 0OCTOATENBCTBO, YTO OH BO MHOTOM I10-
CBsILIIEeH ITPOXOISIIEll B HAacTOsIee BpeMs peopme
Ipaxxmanckoro Kopekca Poccum.

Tak, HanpUMep, He OCTaHETCs He3aMeYeHHON
cTatha A.I. ApXnIoBoit, HOCBAILEHHAsA CYLECTBY U
OCHOB@HMIO TPeOOBAHIS K CTPAXOBIIVKY AE/TVKTHON
OTBETCTBEHHOCTN. ABTOP, IeTa/IbHO aHATM3UPY:
CTIOKMBIIYIOCS CYIeOHYIO IPAKTUKY, IPUXORUT K

CIIpaBefi/IMBOMY BBIBOZIY O IOTOBOPHOII IIPUPOE
TaKOTro TpeOOoBaHMs, KOTOPBIIL CO BCeil HeOOXOM-
MOCTBIO JIO/DKEH IOB/IeYb 32 cOO011 3MeHeHue MOofi-
XOJIOB K COfIep>KaHMI0 00513aTe/IbCTBA U3 JOTOBOpa
CTPaxOBaHMA, a TAKKe CYLIeCTBEHHYIO IIPABKY 3a-
KOHOJIATe/IbCTBA O CTPAXOBaHMUM.

ITpuBnexaeT k cebe BHMMaHUe TAKKe CTaThs
E.B. Bepuinunnoii u 10.A. Craxeepoit. Ee aBTopbI
BO3BPAIIAIOTCA K, Ka3a/I0Ch OBI, pellleHHOMY HeKOITia
BOIIPOCY O JeNIeHNN HEeNENICTBUTENIbHBIX CAEMTOK Ha
abCOMIOTHO HeelICTBUTE/IbHBIE Y OTHOCUTE/IBHO He-
TeVICTBUTEIbHBIE U ITPOBOJAT CPAaBHEHNE OCHOBHBIX
IIOJIXOJI0B K TaKOJ K/IaCCU(UKALNU B POCCUIICKOI 1
(hpaHITy3CKOII IMBUINCTIYECKOI HOKTpuHe. C 91Ol
Le/IbI0 B pabOTe VICIIOb3YIOTCS HOBEIIE ICTOYHN -
K1 110 (ppaHIy3cKoMy IpaBy. CIipaBeyInBbIi BBIBOT,
0 BO3MO>XHOM BBIJIEJIEHII VIHBIX BUJIOB HEJE/ICTBI-
TENIbHBIX CLIEJIOK W1V, TTO MEHBIIEN MEPE, O BO3SMOX-
HOJ MHO MX KIaccuUKayy MOATBeP>KIaeT, Ha
Halll B3IJIAIf, ¥ TO pellieHye, KOTOPOe COep KUTCS
BO BBenmeHHoI HemaBHO B 'K Poccuu cratbe 1741.

CopepxatenpHasa crarbs 1.10. Ipuropbesa
3aMHTEpeCyeT TeX, KTO IJTyOOKO 3aHMMAeTCs Ipo-
OremMamM IOCPeTHIYIECKIX CAieOK. B arToit pabore
IpefCcTaB/eH BeCbMa MOOOIBITHBIN MaTepuat o
npaBy cTpaH Esponsl u npasy EC, us xotoporo
CNIeRYIOT 3HaYMMBbIe BBIBOJIbI O IIPUPOJIE OTAETbHBIX
Pa3HOBUIHOCTEN TOCPEHIIECTBA (AUCTPUOBIOTOD-
CKMX, IMIEPCKUX M IIPOYNX OTHOLIEHMIT), a TAKXe,
YTO HEMAJIOBaYKHO, O IOIYCTUMOCTH YCTaHOBJIEHN A

MwnxeeBa Jlngua lOpbeBHa - f.10.H., npodeccop, 3amecTutens npeacepatena CoeTa ViccneaoBaTenbCKoro LeH-
Tpa YacTHoro npasa npu Mpe3ugeHte PO. E-mail: vestnik@mgimo.ru



TaK/X YCJIOBUIA IIOCPEIHNYECKIX COTTIALEHNIT, KOTO-
pble, BO3MOYXKHO, BCTYTIAIOT B KOHQ/IVKT C 3a/ja4aMu
AHTMMOHOIIOJIbHOTO PEryIMpOBaHuA.

YUpesBbI4aliHO aKTyaIbHbIM MPEACTABIAETCA
VcciefloBaHue, TposefieHHoe E.B. Ka6arosoii, ko-
TOpas aHa/IM3UPYeT IIPOEKTHYIO PefaKLIIO pasfieia
VI «MexpyHapogHOe 9aCTHOE IIPABO» YaCTy TPETHEN
I'K, HOATrOTOBNIEHHYIO K IPUHATHIO B paMKax pedop-
MBI TPKJAHCKOTO 3aKOHO#aTenbcTBa. [locnenosa-
TeJIbHOE PACCMOTPEHNE NpefIaraéMbIX 3aKOHO/IaTe-
JII0 HOBEJUI IIPUBETIO aBTOPa K MONIOKUTENBHOMY B
11e7I0M BBIBOJIY O 3HaUeHUI IIPEAICTOAIX IIepeMeH.
B T0 >Xe BpeMs B cTaTbe IPUCYTCTBYIOT M KpUTHYE-
CKIMe 3aMeYaHNs B afjpec pa3pabOTUYMKOB IIPOEKTa,
B YaCTHOCTU YIIPEK B OTCYTCTBUM CIELVa/bHOTO
KOJUIM3VIOHHOTO Pery/IMpOBaHNA LIeHHBIX OyMar.

Psp BpICKa3aHHBIX B CTaTbe 1jiell, BHE BCAKO-
TO COMHEHN, Ja/iyT HOBBII TOMTYOK JI/I HayYHBIX
muckyccuit. Tak, HanpuMep, yrBeppaenue E.B. Ka-
6aTOBOI 0 HEOOXOAVIMOCTH ITPEOCTABUTD BO3MOXK-
HOCTb BBIOOpA IIPYMEHVMOTO IIPaBa B OTHOLIEHVAX
C POCCUIICKVMMY OpTraHM3alIAAMU C MIHOCTPaHHBIMI
VIHBECTUIIMAMMI HaBepHAKA OyfieT aKTUBHO 00CYX-
IaTbCs ceifyac, KOIfa CTO/Ib HEOJHO3HAYHO OLieHN-
BAeTCs YXOJ] POCCUIICKOTO O113Heca B MHOCTPaHHbIE
IOPUCAUKIUY TIOCPEICTBOM PEIMUCTpaLiy KOMIIAHUIT
B O(IIOPHBIX 30HAX (TO €CTb IIyTeM MCKYCCTBEH-
HOTO CO3JIaHNA MHOCTPAHHOTO 371eMeHTa). Bo Bes-
KOM CJTy4ae, HalpuMep, B mpoekTe pedopmbl I'K He
IpefIaraeTcsl USMEHUTD IIPABUIO, B COOTBETCTBUM
C KOTOPBIM CIIOCOOHOCTD IOPY/MYIECKOTO JINIIA OTBE-
YaTbh 110 CBOMM 00513aTe/IbCTBAM 1 BOIIPOCHI OTBET-
CTBEHHOCTY Y9aCTHIKOB IOPU/IYECKOTO JINIIA IO €eT0
006513aTe/IbCTBAM OIPENETISIOTCS IMIHBIM 3aKOHOM
IOPUAMYECKOTO JINIIA.

Crob >ke BayKHA C TOUKM 3PEHM OLIeHKH Ufiell,
copiepxanuxcs B npoekre pedopmsr ['K Poccun,
cratbs E.M KamuHCKOIT — mpakTU4ecky eAVHCTBEH-
Has 3a [IOC/IeIHee BpeMs paboTa Ha PyCCKOM SI3BIKe,
MOCBsALeHHAasA MHCTUTYTY 3apaHee MCYMCIEHHBIX
y6BITKOB. Ba/Ib3aMOM ITPO/IBIOTCSA J/I1s1 MHOTHX CTIOBA
0 CMYTHOM IIOHMMaHIY OCHOBaHMI1 3apaHee MICUMC-
JICHHBIX YOBITKOB, O IIpaBe Cyfia MX YMEHbIINTbD, O
COOTHECEHNY VX pasMepa C JIeVICTBUTE/TbHBIMM YOBIT-
KaMIL. A YK yTBep>KJeHle aBTOPa O TOM, 4TO B ITpaBe
Anrmn n CIIIA «HaMedeH HEKOTOPBIN IIOBOPOT B
CTOPOHY KOHTVMHEHTA/IbHOJ KOHLIETIIVN JOTOBOPa»,

KaK IIpeficTaBIsAeTCs, OyfieT INTUPOBATbCA OYeHb 1
OYeHb 4acTo.

HexoTopble HOBEIBI POCCUIICKOTO JJOTOBOP-
HOTO IIpaBa, CofeprKallyecs B IpoeKTe peOpMbl
I'K, xaK 13BeCTHO, TOSBU/INCH B TEKCTE IPOEKTA IO
BeCbMa HACTOMYMBBIM BO3/I€/ICTBMEM CTPYKTYP, MC-
HOBeJYIOIIMX aHIINIICKYE IIPaBOBble KOHCTPYKLIVIA.
TaxoBBI HOPMBI O BO3MEIIIeHNM IT0Tepb, BO3HMUKILIX
B CBAA3U C MICIIOJTHEHNEM, MI3MEHEeHMeM W/IN IIpeKpa-
meHreM o6si3atenbcTBa (cT. 4061 TK B pemakiyun
IIpOeKTa), 00 yObITKaX, BO3MEI[aeMBbIX B CBA3Y C He-
TOCTOBEPHBIMI 3aBepeHVsIMI CTOPOHBI (cT. 4312 'K
B peIaKLVI IIPOEKTA) U JIp.

BMmecTe ¢ TeM coueTaHMe B IPOEKTe ITUX MOJIO-
JKEHUI C HOBBIMY HOPMaMU O JOKa3bIBaHNI pa3Mepa
yOBbITKOB, BBI3BAaHHBIX HapyllIeHeM 00513aTe/IbCTBa
(cT. 393), 0 BBIIIIATE KOMITEHCAIIVN TPV OffHOCTOPOH-
HEeM OTKa3e OT MCIIO/IHEeHN 00s3arenbersa (1. 310)
VI APYTYMY HOPMaMU, KOTOpble (GaKTUIeCKN Mpef-
CTaBJ/IAIOT OO0V MHCTPYMEHTAPUIL, TPAAULIVIOHHO
MMEIOLUIICA B paclOpsKEHNMY KOHTVHEHTa/IbHOM
LMBMIVICTHKMY, BbI3bIBa€T 3aKOHOMEPHBII BOIIPOC O
COOTHOUIEHNY BCEX STUX CPEACTB 3alUTHI CTOPOH
obsa3aTenbcTBa. bes comuenmii, ctarba E.J. Kamuu-
CKOJ1 ITPOJIbET CBET Ha 3TO COOTHOIEHME V1 TO3BOIUT
MHOTVM YKTaTe/IsIM 60Jiee TPe3BO OLIEHUTD IpefIa-
raeMble POCCUIICKOMY ITpaBy HOBbIE MOJIE/IN.

B c6bopHUKe IPUCYTCTBYIOT U VIHBIE, CTOMD K€
aKTyaJIbHbIE U MHTEpeCHble PabOThI, B TOM YNCIIE,
HaIIpUMep, CTaTby, OTPaXKaIollie IPobIeMbl poc-
CMIICKOTO ITpaBa M IPAaBOCY/IMA B CBETE BCTYTITIEHN
Poccun Bo BcemnpHyto TOpropyto opraHusanyio. ITo
00CTOATENIBCTBO CYIECTBEHHO MOBBIIIACT 3HAYM-
MOCTb U3JJaHM, Belb HY)KHO IIPU3HATh, YTO O Ipa-
BOBOM 3HA4Y€HUM y4acTNA HAIIero rocyjapcrsa B
BTO npakTudecky HU4YEro He HAIMCAHO.

B 3aBepieHNe KOpOTKOI peLleH3nu ClelyeT
OTMETUTD, YTO BCe IpeCTaB/IeHHble B COOpHIUKE
CTaTb) U IHTEPBBIO HAMIYT CBOETO OIarofjapHOTO
uyprarens. Kadempa Mex1yHapogHOro 4acTHOTO 1
rpaxpanckoro npasa MI'TIMO(Y) MU Poccun
U3Ja/1a IOUCTIHE OeCLIeHHbII ITOfJAPOK JLA BCEX, KTO
MHTEePeCyeTCsl TPaK/IJaHCKUM IIPaBOM, MEXK/YHApOi -
HBIM YaCTHBIM IIPaBOM U ITPOLeCCYa/IbHBIM ITPABOM.

Mikheyeva L.Y. "Spilling words of balm...
soothing many".



