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Abstract: The current methodological debates on the EU external actions at interna-
tional organisations raise the issue of the EU coherence. The scholarship tends to focus
on EU vertical and horizontal coherence in various policies, making the EU internal co-
ordination central in the analysis. Neither horizontal nor vertical EU coherence leads
to understanding why the EU is accused of “double standards”. Little research explores
the external contestation as a pivotal matter of the EU effectiveness, performance, ac-
torness. It appears promising to make the EU action coherent over various multilat-
eral bodies. This paper argues that the external environment is the key element for the
external coherence of the EU action at the UN Human Rights Council (HRC) and the
Council of Europe (CoE). It answers the research question: how to measure external
coherence in EU action at the HRC/CoE? The proposed indicators are the following:
1) coherence in references to the UN/CoE and to the EU founding treaties and pivotal
documents on human rights; 2) degree of external support/contestation for the EU ob-
jectives at the HRC/CoE; 3) degree of coherence of EU external representation to the
HRC/CoE; 4) degree of coherence in formulating priorities and using instruments at the
HRC/CoE. The paper provides the assessment by the UN, EU and non-EU experts of the
EU external coherence, which is followed by policy recommendations.
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ear 2017 has brought new insights to analysis of the EU action at international
organisations. The EU Member states achieved internal agreement to accuse
China of human rights violations but did not succeed in implementing this
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decision at the 35" Regular Session of the UN Human Rights Council. While the EU
put much effort in building transatlantic coalition on that problem, Greece blocked the
«final» EU statement.

Mass media insisted on the Chinese investments in the Greek maritime infra-
structure to be the pivotal cause for this case'. In other words, it is as if Chinese were
to be blamed for the EU failure. The point of departure of this article is that the cause-
and-effect relationship is more complex. The opposition to the «country-specific» ini-
tiatives and «naming-and-shaming» strategy has been widespread and existed long be-
fore 20172 These initiatives are not applied to all parts of the world equally. They cause
politicization of human rights and degrade international consensus. The issue is that
neither the US nor the EU take the opposition to such initiatives into consideration,
which, in turn, might lead to malfunctioning of international organisations acting as
the fora for international cooperation in human rights.

One of the issues is the lack of coherence and consistency in the EU human rights
promotion [2; 9; 10]. This paper addresses this problem with respect to international
organisations.

The terms «coherence» and «consistency» are used as equivalents in the English
and French versions of the Treaty of the European Union (TEU) and the Treaty on the
Functioning of the European Union (TFEU). Conceptual differences between these
terms have little relevance for the research question. It is generally assumed that the
terms are understood as synonyms [10, p. 105-106].

The article explores the coherence of the EU actions across two international or-
ganisations: the UN Human Rights Council (HRC) and the Council of Europe (CoE).
This article deals with the following question: how to measure external coherence in
the EU action at the HRC/CoE?

The article focuses on the analysis of coherence of the EU external action in hu-
man rights promotion. Despite the term “coherence” is widely used in policy-making
language, the methodological issue of coherence lies in absence of agreement on the
definition of this term, neither in academia, nor in the EU institutions or institutional
bodies. In addition to that, the academic literature suggests more terms to be applied
to the analysis of the EU external action at international organisations: actorness, ef-
fectiveness, performance [4; 16; 21].

The article applies to the concept of “coherence” due to the following arguments.
Firstly, this article critically assesses the absence of measurement criteria for the
analysis of the EU external action. The approaches, developed under the concepts of
“actorness’, “effectiveness”, “performance”, “coherence”, do not suggest a sustainable
measurement criteria. For example, the scholarship differentiates between the vertical

! Greece Blocks EU Statement on China Human Rights at U.N. Reuters. Robin Emmott, Angeliki Koutantou. June 18, 2017
[OnekTpoHHbIN pecypcl. URL: https://www.reuters.com/article/us-eu-un-rights/greece-blocks-eu-statement-on-china-
human-rights-at-u-n-idUSKBN1990FP (gaTa o6palyeHus: 03.05.2019).

2 Speakers Warn against Politicization of Human Rights Issues on United Nations Agenda, as Third Committee Continues
Wide-ranging Debate. UN Press Release. Third Committee. 28" & 29t Meetings (AM & PM). GA/SHC/3929. October 28,2008
[OnekTpoHHbIN pecypc]. URL: https://www.un.org/press/en/2008/gashc3929.doc.htm (gata obpatieHus: 03.05.2019).
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“coherence” elated to policy implementation and to the horizontal coherence related
to the deciding institutions or institutional bodies across the policy fields [10, p. 107].

The concept of “actorness” comprises three main elements without concrete cri-
teria for measurement: 1) presence as “..the ability of the EU, by virtue of its exist-
ence, to exert influence beyond its borders” [15, p. 266]; 2) opportunity as “structural
context of EU action including factors in the external environment of ideas and events
which constrain or enable actorness” [4, p. 24]; 3) capability as the “...internal context
of EU external action or inaction; ... ability to capitalize on presence or respond to
opportunity” [4, p. 29]. The concepts of “effectiveness” and “performance” have been
defined mainly as “goal attainment” and “problem-solving” [21]. The assessment on
the basis of these concepts without systemic empirical criteria could lead to normative
conclusions. Application of these terms to the concrete cases does not offer sustain-
ability in the EU external action measuring and for predicting its outcomes. Therefore,
one of the article’s objectives is to propose the concrete measurement criteria for the
EU external action in human rights promotion.

Secondly, the article critically assesses the methodological distinction between the
horizontal coherence and the vertical one. Besides the lack of empirical focus, such
a distinction avoids the considerable analysis of the external context for the EU ac-
tions, the structure of an international organisation or the current prospects of non-
EU states, or non-EU international bodies.

The focus is still important as illustrated by the above mentioned Chinese case.
The external context is sensitive towards the EU human rights promotion: particular
states, regional organisations and groupings (like Non-Aligned Movement). These el-
ements often characterise it as a “double-standards” action. The argument of the ex-
ternal actors is that the EU lacks for coherence in the external application of its hu-
man rights policies: across regions, countries, international organisations. Therefore,
the article introduces the term of “external coherence” and focuses on its empirical
analysis.

Thirdly, the article addresses the lack of comparative empirical focus on the cur-
rent concepts of “coherence’, “actorness’, “effectiveness’, “performance”. These con-
cepts rarely introduce comparative empirical measurements, however, they are often
applied in single case-studies. The article proposes four measurable criteria to assess
the EU external coherence in human rights promotion at international organisations.
To do it, it conducts the comparative research of external coherence of the EU at the
UN Human Rights Council and the Council of Europe on the basis of: 1) coherence
in references to the UN/CoE and respective sources on human rights protection in
the EU law; 2) degree of external support/contestation for the EU objectives at the
HRC/CoE; 3) degree of coherence of the EU external representation to the HRC/CoE,
and 4) degree of coherence in formulating priorities and using instruments at the
HRC/CoE.

These measurements are followed by the policy recommendations aiming at over-
coming alleged “double standards” of the EU human rights promotion.
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Case-selection, Scope of the Research and Methodology

The first methodological choice is to analyse the EU external actions in human
rights promotion. Why not development policy or humanitarian aid? First of all, the
question of the human rights is a guiding principle of the EU external action, it is “at
heart” of the EU external action. The EU identifies itself as a “strategic human rights
actor” and a “multilateral actor” [22, p. 157]. Notwithstanding, the EU, the HRC and
the CoE are to a certain extent “competitors” in the domain of human rights promo-
tion.

The second methodological choice is to compare the EU actions in human rights
promotion at international organisations. Why international organisations, but not
regions or countries? International organisations bear an important function to set
norms of international cooperation and standards for global governance [1, p. 349].
International organisations enable “socialisation” of other actors in world politics [3].

The third methodological choice is to compare EU human rights promotion at
two intergovernmental bodies: the UN Human Rights Council and the Council of
Europe. The choice for the HRC and the CoE is justified by their role in the worldwide
human rights promotion and by the strategic importance given to these institutions
by the EU’. The EU gives priority to the support for HRC and to the cooperation
with the CoE in both action plans on human rights and democracy in 2012-2014 and
2015-2019. The EU explicitly stressed its support for the HRC and the CoE in “Global
Strategy” as the mechanisms for human rights promotion. The EU aims at promoting
a rules-based global order with the UN at its core. As for the CoE, the EU recognizes
it as a benchmark for human rights promotion.

In addition to that, the similarity between the HRC and the CoE structures en-
hances the comparison: 1) both the UN and the CoE are the international institutions
with the intergovernmental nature; 2) the EU member states are also members of the
UN and the CoE; 3) the external context at the HRC and at the CoE includes the other
non-EU member states; 4) the HRC consists of 47 members and the CoE consists of
47 members; 5) both the HRC and the CoE aim at human rights promotion, the HRC -
at the global level, the CoE - at the regional level; 6) the priorities of the EU human
rights promotion at the HRC and the CoE are significantly overlapping.

This paper contributes to the research by its comparative methodological de-
sign. The current studies of the EU actions at the HRC focus on the EU internal
divergence and on the external effectiveness [18], groupings contestations at the
HRC [5], attainment of the EU priorities [21], the EU instruments and external ac-
tion [11, p. 387]. Existing EU studies at the CoE are dominated by the EU non-acces-
sion to the European Convention on Human Rights [7; 20; 12]. The relevant studies
for this paper are the research by Kolb (2013) on the inter-organizational relations

3 Joint Communication to the European Parliament and the Council, Human Rights and Democracy at the Heart of EU
External Action — Towards a More Effective Approach. European Commission, Brussels, 02.12.2011, COM(2011) 886 final.
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between the EU and the CoE, the study of “technical specialization” for the EU to
promote human rights for European Neighbourhood Policy and for the EU-candi-
date states [19, p. 170], the concurrence and the cooperation between the EU and
the CoE [6].

The research was conducted by the method of semi-structured interviewing. The
respondents (N=13) were chosen on the basis of snowball sampling*. The sampling
method is justified as experts in this field are difficult to reach. The risk of this method
is a possibility to address questions to one sub-group of experts who know one another,
hence tend to recommend their colleagues. The other challenge is that an expert being
on duty may give “formal” abstract answers. If not overcome, these two risks may lead
to biased conclusions. Therefore, the interviews were conducted under the Chatham
House Rule. Plus, the sampling method was applied only until a certain sub-group
of experts finishes to provide an the interviewer with new information. Sub-groups
of experts were designed on the basis of geographical and professional representa-
tion; 1) the EU institutions and institutional bodies; 2) the HRC and CoE Secretariats;
3) the EU state foreign ministries; 4) the non-EU state foreign ministries; 5) NGOs;
6) universities.

The respondents were invited to answer three sections of questions on the basis of
proposed indicators: 1) coherence in references to the UN/CoE and respective sources
on the human rights protection in the EU law; 2) degree of external support/contesta-
tion for the EU objectives at the HRC/CoE; 3) degree of coherence of the EU external
representation to the HRC/CoE, and 4) degree of coherence in formulating priorities
and using instruments at the HRC/CoE. The experts were met in Bruges, Brussels, Ge-
neva during the period from the 9™ of November, 2016 till the 2™ of May, 2017. Two
interviews were held via phone calls, one - per e-mail. There occurred one inclination
in the sample - 8 out of 13 experts dealing with the UN HRC. The interviews were not
recorded, but transcribed after the meetings. The findings of the paper answer to the
research question: how to measure external coherence in EU action at the HRC/CoE?
To answer the research question the findings were assessed with the help of the expert
opinions.

4 Interview 1. Legal secretary at the CJEU, Bruges, 9/11/2016;

Interview 2. Researcher, Katholieke Universiteit Leuven, Leuven, 24/02/2017;

Interview 3. Former counsellor, European Commission Delegation to the UN in New York, Bruges, 9/03/2017;

Interview 4. Former counsellor, EU Delegation to the UN in New York, Bruges, 10/032017;

Interview 5. Registry servant, the CoE, via phone, 14/03/2017;

Interview 6. Representative of an NGO accredited for the HRC Regular Session, Geneva, 21/03/2017;

Interview 7. Head of Unit, the UNHCR, Geneva, 22/03/2017;

Interview 8. State diplomat, Permanent Mission to the UN Office in Geneva, via mail, 28/03/2017;

Interview 9. Former state diplomat, Permanent Mission to the UN Office in Geneva, Brussels, 10/04/2017;

Interview 10. Béla Szombati, Minister Counsellor, Head of the Human Rights Section, EU Delegation to the UN and other
international organisations in Geneva, via phone, 25/04/2017;

Interview 1. NGO representative in Strasbourg, via phone, 27/04/2017;

Interview 12. State diplomat, Permanent Mission to the CoE, via mail, 2/05/2017;

Interview 13. Eric Tistounet, Chief of the Human Rights Council and Treaty Mechanisms Division, Office of the United Na-
tions High Commissioner for Human Rights, via phone, 2/05/2017.
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Coherence in references to the UN/CoE and respective sources on human rights
protection in the EU law

The EU is highly aspirational on its role in human rights promotion both at the
HRC and the CoE. The limitations pointed by the experts are: 1) the high aspirations
laid down in the Treaties lack for references to sources of international human rights
law; 2) introduction of human rights as founding principles/objectives; 3) limited ap-
plicability of the Charter for Fundamental Rights and “duplication” of norms of the
European Convention for Human Rights.

The Preamble of the TEU stresses the attachment of the EU to respect for human
rights and fundamental freedoms with reference to the “inheritance of Europe”. Hu-
man rights are regarded as a foundational value of the EU stipulated by Art. 2, TEU.
Art. 5 TEU refers to the protection of human rights .. in its [EU] relations with the
wider world...” and respect for the principles of the United Nations Charter that, in
its turn, has at the core the realization of human rights for all without distinction as to
race, sex, language or religion.

The EU identity as a human rights actor at the CoE is strong due to numerous sub-
stantial references in the Treaties to the Council of Europe, the European Convention
and regional human rights promotion. Art. 6, para 3 TEU enables strong EU presence
in this field noting: “Fundamental rights, as guaranteed by the [Convention] ... shall
constitute general principles of the Unions law”. The Charter of Fundamental Rights
recognizes the fundamental rights and principles laid down in the European Conven-
tion.

Although the TEU does not have explicit references to human rights in its provi-
sions on the Common Foreign and Security Policy (CFSP), the EU external action in
CFSP matters is guided by Art. 21 TEU as it refers to human rights as a guiding prin-
ciple. In the very first paragraph human rights as a principle that inspired the creation
of the EU are explicitly linked with the objective to respect the principles of the UN
Chapter. To promote human rights externally the EU aims at the cooperation with
global organizations that share the same values. The reference to the UN framework is
explicit in the second paragraph of Art. 21: the EU “.. shall promote multilateral solu-
tions to common problems [also in the domain of human rights], in particular in the
framework of the United Nations”. Art. 21 also has an explicit reference to the human
rights promotion in accordance with the purposes and principles of the Charter of the
UN in para 2(c) and an explicit accent on the EU objective to promote multilateral
cooperation and “good global governance” in para 2(h).

Art. 21 TEU enables human rights promotion as an objective of EU external action
to be applied across all policies. Art. 21 TEU explicitly emphasizes the human rights as
a guiding principle of the EU action on the international scene and stipulates that the
EU shall develop cooperation with regional organizations that share the same princi-
ples, notably, the “.. universality and indivisibility of human rights and fundamen-
tal freedoms, respect for human dignity, the principles of equality and solidarity...”.
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Art. 220 TFEU explicitly refers to the CoE as an organization that the EU shall estab-
lish all appropriate forms of cooperation with. As for the UN, the EU and the member
states “.. shall cooperate with ... competent international organizations” (Art. 212,
para 3, TFEU). In addition to that, Art. 220 TFEU stipulates that the EU “..shall estab-
lish all appropriate forms of cooperation with the organs of the UN and its specialized
agencies...” The EU is highly aspirational on its identity as an exclusive actor in human

rights promotion at the HRC and the CoE, and the respondents stressed that.
Degree of external support/contestation for the EU objectives at the HRC/CoE

The external contestation/support is not able to make the EU actions in the do-
main of human rights more or less coherent. It is up to the EU internal coordina-
tion processes to make its action coherent across various international organisations.
Notwithstanding, external contestation could perform as a remote factor for the
EU actions. It could serve as an indicator once incoherence augments. The incoher-
ence of the EU actions, in its turn, degrades politicization of human rights, which
leads to “double-standards” issue at the human rights, as observed by Zhuleva and
Lazutina [25, p. 205].

The external context exerts more pressure at the HRC than at the CoE. In general,
the EU priorities in human rights are not contested at the CoE. The main role is played
by the European Court of Human Rights (ECHR). When it delivers a judgment and
the contestation occurs, the non-EU states contest the ECHR for progressive interpre-
tation of the Convention or politicization of an issue. The contestation does not refer to
the EU, since the ECHR unites the constitutional traditions of the CoE member states.
According to the interviewees, the contestation towards the EU has evolved after the
negotiations on the EU accession to the European convention: the EU proposed to
amend the rules of the procedure at the Committee of Ministers to have voting rights,
which was contested, at first, by Switzerland, Russia and Turkey in September 2012,
and further, by 16 non-EU members at the CoE in January 2013. The other part of
contestation comes on the point that not all EU member states have ratified all the
protocols to the European Convention or the key CoE conventions: e.g. the Protocol
No 12 on prohibition of discrimination or the European Social Charter.

Moreover, according to the interviews, the EU member states act like a “bloc” in
the Committee of Ministers supervising the ECHR judgments: e.g. the EU prevents
non-EU states from referring to the Court for the interpretation of the judgment. The
case-law of the ECHR has developed in such a way that corresponds to the values of
the EU, hence coincides with the EU priorities for the human rights promotion at the
CoE.

Concerns are raised since some EU member states have not ratified the CoE
conventions related to the EU priorities, e.g. the European Convention on the Ex-
ercise of Children’s Rights. The joint EU-CoE programs meet contestation from
19 non-EU states rarely: the EU-CoE joint programs on promotion of minori-
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ties rights are contested because the EU allegedly does not have the internal legal
framework.

The main problem is the fact that the CoE and the EU have the organisational
“self-interest’, an “interest-based factor” as Kolb notes it [13, p. 191]. The EU has start-
ed to identify itself as a distinct human rights organisation since 1990s, which caused
a degree of contestation from the CoE. The mandate, granted to the EU Fundamental
Rights Agency (EU FRA) by the Commission, was contested as interfering into the
core competence of the CoE [16, p. 198-199]. The agreement between the EU FRA
and the CoE of 2008 intended to solve this issue: e.g. EU FRA consults the CoE on
technical matters and the CoE representative holds voting rights at almost all EU FRA
meetings. However, the CoE remains attentive to the scope of the EU FRA actions,
especially, in regard with the extension of the EU FRA mandate, to increase its budget.

The EU recognizes the benchmarking role of the CoE in (at the) ENP. The CoE
human rights regime is intertwined with the EU law: e.g. the EU Charter included a lot
from the European Social Charter, it refers to the European Convention. The dialogue
between judges of the Court of Justice (CJEU) and the ECHR was initiated. The Com-
mittee of Ministers provided to its Steering Committee for Human rights an ad hoc
mandate to cooperate with the European Commission on elaboration of the necessary
legal instrument for the EU accession. With all those limitations, the contestation for
the EU actions at the CoE is not strong because the EU and the CoE are involved into
the constant dialogue at various levels, plus, the contestation from non-EU actors at
the CoE is shared between the EU and the CoE.

However, the external context of the HRC exerts more contestation on the EU.
As observed by Smith, the EU member states being the members of the HRC don't
incline to vote together if there might occur a request for a voting procedure [17].
The requests for a vote come often from the non-EU states and the large coalitions:
“Non-aligned movement”, “Like Minded Group’, the African Group, the Arab Group,
the Organization for Islamic Cooperation. While the EU priorities for the ENP coun-
tries receive contestation rarely at the CoE - the EU priorities for the ENP states regu-
larly receive contestation at the UN HRC, notably, the resolutions for the technical
cooperation with Georgia and the Ukraine. The EU states take these two resolutions
without “naming-and-shaming” - under Item 10 of the HRC agenda (“Technical assis-
tance and capacity-building”). On the contrary, the EU takes and promotes the reso-
lutions on Belarus, Iran and Syria under the other Item 4 of the HRC agenda, which
meet the opposition as well regularly. The EU priority to protect human rights defend-
ers does meet the contestation in the form of additional amendments to resolutions,
however, the progressive interpretation of sub-groups of defenders like “environmen-
tal human rights defenders” - does receive contestation. The elimination of death pen-
alty - the top priority for the EU - encounter resistance from the US, China, the certain
Arab and African states. Severe contestation receives the EU priority for establishing
the cooperation with the UN and the UN HRC Special Procedures due to the EU in-
ability to compromise. Moreover, some resolutions proposed by non-EU actors effec-
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tively promote indivisibility and universality of human rights: the resolutions on the
effects of foreign debt on human rights, the illicit financial flows and human rights,
family protection, traditional values, the responsibility of transnational companies for
the human rights violations, integrity of the judicial system, the right to develop, etc.
The states contesting the EU initiatives can amend the resolutions with or without
membership or can always request a vote through their ally as a member of the HRC.
The EU tries to compromise its priorities with the priorities of the other groupings for
the better implementation of its resolutions in the future.

Degree of coherence in formulating priorities
and using instruments at the HRC/CoE

As noted by the interviewees, the EU priorities lack for external cohesion: the
priorities vary from time to time, which are context-oriented, however, they vary from
one organisation to another, from one region to the other, from one country to the
other. At the same time, the EU external representation is complex, but coherent. The
EU uses the extensive coordination to formulate objectives as in Brussels (COSCE,
COHOM, CONUN), also and in Geneva and Strasbourg (EU Delegations). The im-
plementation of the priorities involves the actions of the EU member states, the EU in-
stitutions, the EU FRA, the EU Delegations and the EEAS in the areas of their respon-
sibility. The EU reaches its objectives through the internal coordination, the initiatives
on the HRC/CoE agenda (like in “Prevention of human rights violations”), negotia-
tions with non-EU members, involvement of some NGOs, and inter-organizational
cooperation with the HRC/CoE Secretariats.

The Memorandum of Understanding serves as the main legal basis for the EU hu-
man rights promotion at the CoE. The Delegation of the EU to the CoE represents the
EU. The EU is also represented by the Rotating Presidency, incoming Rotating Presi-
dency, the Commission, the General Secretariat of the Council, the EU Delegation at
the CoE - Article 36 Troika (CATS) meetings. The EU also sends its experts to the CoE
intergovernmental meetings, usually, the EU is represented there by the Commission,
the EU Delegation, the EU FRA or the other body related to thematic human rights
issues. The EU Special Representative on human rights meets with the CoE Secretary
General, the Commissioner for Human Rights, with the representatives of the ECHR
and the European Committee on Social Rights.

The EU instruments used to achieve its priorities are the following: the EU-CoE
joint programs, the EU-CoE Programmatic Cooperation Framework (PCF) - since
June 2017 Partnership for Good Governance, the EU FRA cooperation with the CoE.
The EU is a party to several the CoE treaties, the European Commission has the status
of an observer to the Governmental Committee of the European Social Charter, the
Standing Committee on the European Convention of the Exercise of Children’s Rights.
Diverse types of participation provide the strong EU capability to reach its objectives
at the CoE. For example, the CoE Strategy for the Rights of the Child (2016-2021) and
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the Gender Equality Strategy (2014-2020) were adopted by closest cooperation with
the EU. The EU also adopts its strategic documents in human rights promotion, e.g.
the EU Human Rights Guidelines, in close cooperation with the CoE.

In 2014-2016 the EU human rights promotion was enhanced significantly with the
adoption of EU-CoE Statement of Intent leading to EU-CoE cooperation in Eastern
Neighborhood and Southern Neighborhood Region - “Programmatic Cooperation
Framework” (PCF) through annual programs of activities®. The instrument is realised
as a part of the European Neighborhood Instrument (ENI). The instrument focuses
on: 1) enhancement of the European Human Rights implementation of standards at
the regional and national level; 2) protection of the national and the ethnic minorities’
rights; 3) promotion of the human rights, the equality and the human dignity.

Finally, the EU external representation, the EU variety of instruments, its ability
to “upgrade” the priorities in response to the structural context - to strengthen the
EU human rights promotion at the CoE. However, the EU and the EU member states
have not accessed to the important CoE treaties in relation to the EU priorities, the EU
member states still have their reservations to the treatie; financial contribution to the
EU-CoE joint programs is small.

As for the HRC, the EU has the status of observer before the HRC based on the
UN GA resolution 65/276, which allows the EU to speak, to deliver statements and
interventions, to attend formal meetings. This status allows less than the full member-
ship: the EU speaks after the states and seats aside. The observers enjoy 1-2 minutes of
speaking. As observed by the scholars, the improvement of the EU status at the HRC
could have been realised through the extension of the application of the UN GA Reso-
lution 65/276 to the HRC, giving the EU status of an enhanced observer [23, p. 55].

The vast network comprising the EU Delegation and the diplomatic services of
EU member states allows the EU to cover the whole institutional package of the HRC.
The EU external representation to the HRC can be regarded as a complex system with
the EU Delegation at the HRC, the EU member states, and the rotating presidency act-
ing together [24, p. 61]. The coordination process strengthens the EU action in Geneva
as it enables the EU and the EU member states for the burden-sharing practices at the
HRC. However, the EU internal negotiation takes a lot of time due to the issues of
“patchwork representation” [11; 14, p. 162]. Due to varying EU member state policies
related to human rights, the EU coordinated position often presents the “lowest com-
mon denominator” between the member states.

The comparison of the EU external representation and instruments at the CoE
and the HRC reveal a certain degree of incoherence. Table 1 demonstrates that the
EU priorities in human rights promotion at the HRC and CoE diverge. The gener-
al trend for the EU is to make thematic human rights promotion at the HRC and

5 Statement of Intent for the Cooperation between the Council of Europe and the European Commission in the EU En-
largement Region and the Eastern Partnership and the Southern Mediterranean Countries (EU Neighbourhood Region).
Council of Europe and European Commission, 2014, Brussels [9nekTpoHHbii pecypcl. URL: https://rm.coe.int/CoERMPub-
licCommonSearchServices/DisplayDCTMContent?documentld=090000168066b99e (nata obpatieHus: 02.05.2019).
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the CoE more coherent, especially, in protection of the LGBT community, migrants,
ensuring the social, economic and cultural rights. The priority to respect the social,
economic and cultural rights was finally set at the HRC and the CoE in 2016. The
considerable level of incoherence is found in setting priorities for climate and hu-
man rights (set only in 2016 and only before the HRC), rights of migrants (set only
in 2016 and only before the HRC), protection of Roma (set only before the CoE),
human trafficking (set for the CoE, was mentioned for the HRC in 2015), tackling
of the terrorist content on the internet and at the social media (set for the CoE only
in 2016).

Table 1. The thematic EU Priorities for the Human Rights Promotion at the UN
HRC and the CoE

Thematic Priority 2014 2015 2016
HRC CoE HRC | CoE | HRC | CoE
Human rights defenders Yes Yes Yes Yes Yes Yes
Abolition of the death penalty Yes Yes Yes Yes Yes Yes
Freedom of religion or belief Yes Yes Yes Yes Yes Yes
Child’s rights Yes Yes Yes Yes Yes Yes
Women'’s rights Yes Yes Yes Yes Yes Yes
Freedom of expression/ of peaceful assembly Yes Yes Yes Yes Yes Yes
Tackling degrading or inhuman treatment Yes Yes Yes Yes Yes Yes
Protection of LGBT Yes Yes No Yes No Yes
Fight against racism Yes Yes Yes Yes Yes Yes
Protection of migrants No No No No Yes No
Economic, social and cultural rights Yes No Yes No Yes Yes
Business and human rights Yes Yes Yes Yes Yes Yes
Climate and human rights No No No No Yes No
Protection of Roma No Yes No Yes No Yes
Human trafficking No Yes Yes Yes No Yes
Tackling the terrorist content on the internet and at No No No No No Yes
the social media
Protection of the disabled people No No No No No No

Source: Register of the European Council and the Council of the EU. URL: http://www.
consilium.europa.eu/register/en/content/int/?lang=enetyp=ADV; Council of the EU,
Council conclusions on EU priorities at the UN Human Rights Fora, Press Office, FAC
Meeting, Brussels, 10 February 2014. Council of the EU, Council Conclusions on EU pri-
orities at UN Human Rights Fora in 2015, Brussels, 9 February 2015, 5927/15. Council
of the EU, EU Priorities at UN Human Rights Fora in 2016, Brussels, 15 February 2016,
6012/16. Council of the EU, EU priorities for cooperation with the Council of Europe in
2014-2015, 16444/13, Brussels, 19 November 2013. Council of the EU, EU priorities for
cooperation with the Council of Europe in 2016-2017, 14919/15, Brussels, 15 December
2015. Compiled by the author.
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The concurrency at the foreign policy and the Recommendations

The analysis suggests that the EU lacks for the concurrency at the foreign policy
in setting the priorities at the similar thematic domain for the HRC and the CoE. The
experts dealing with the UN HRC tend to emphasize the external contestation for the
EU priorities at the UN. The remote cause for this is the EU incoherence in setting
thematic priorities at the human rights promotion at the HRC and the CoE.

According to the majority of interviewees the EU is more coherent in setting
priorities for certain country situations. However, as illustrated by Table 1, the inco-
herence in setting priorities opens a room for non-EU alliances to exert pressure on
the EU and accuses it of applying “double-standards” across the global and regional
structures, the thematic organisations (the World Health Organisation and the Hu-
man Rights Council).

How can the EU improve its coherence? During 2014-2016 the EU priorities at
the HRC and the CoE varied on the following thematic issues: the protection of LGBT,
the migrants, Roma; the promotion of economic, the social and cultural rights; the cli-
mate and the human rights; the ensuring respect for the human rights and tackling the
human trafficking and terrorist content in social media. The EU could adopt/renew
guidelines on these matters and organise additional coordinating meetings. The next
step would be to mainstream human rights across various policies in the same manner.

The next explanation for the EU external incoherence is the structural differences
between the HRC and the CoE. To put it roughly, the HRC involves more parties with
various attitudes to the universality of human rights. Therefore, the EU tends to be
more flexible at the HRC and to refuse the ambiguous priorities set for the CoE.

As for the thematic issues, the EU is highly aspirational in human rights promo-
tion in third states, while it does not pay the same level of attention to the protection
of human rights in the EU and their coherence, e.g. in the sphere of protection of the
social rights. The non-EU actors contest the EU initiatives on that ground stressing
that the EU does not consider economic, social, cultural particularities. Further, the
EU aims at putting human rights at the heart of its external policies, however, it is
ready to refuse this aim when there is a risk for the EU economic or political interests,
notably, the EU does not invoke “human rights essential elements” in trade agree-
ments. The EU bureaucracy is complex; it acts together with the EU member states in
human rights promotion, which creates a “patchwork”. The EU institutions are not ac-
countable for human rights violations. Finally, the EU priorities for the human rights
promotion at the HRC and at the CoE are not always consistent across time.

Degree of contestation to the EU identity from non-EU actors at the HRC is high-
er than at the CoE. While no actor at the HRC would doubt the universality of human
rights, the HRC creates room for proposing alternative interpretations of that univer-
sality in the form of resolutions. The structural regional divisions of the United Na-
tions enable contestation from political groupings, which does not occur at the CoE.
The EU acting as a “bloc” is less visible at the CoE.
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Next, the voluntary contributions to the Office of the High Commissioner for Hu-
man Rights (OHCHR) budget - i.e. to HRC Special Procedures - are contested by
non-EU actors at the HRC, however, the voluntary contributions to the CoE through
EU-CoE joint programs cost less, hence are less contested. In addition to that, the EU
activates its assistance “through” the HRC or the OHCHR even if the consent of recipi-
ent states is not in place. In the case of the CoE, even if EU initiatives are contested,
they are implemented through the structure of the CoE, therefore, the CoE would be
contested in this case.

On the basis of the conclusions, the policy recommendations refer mainly to im-
provement of external coherence. This paper is far from insisting that external coher-
ence depends fully on the EU. However, implementation of these recommendations
may augment the coherence of EU human rights promotion across international or-
ganisations, enhance international consensus and strengthen policy dialogue.

1. For Commission, Council, member states, EP - to compare the secondary leg-
islation establishing financial instruments related to the EU priorities in human rights
promotion at the HRC and the CoE, notably, in the sphere of protection of minorities’
rights, anti-discrimination, economic, social and cultural rights, rights of migrants,
climate-related human rights, trafficking in human beings, tackling terrorist content
in social media.

2. For Council, EU Delegations, member states - to aim at “less strong” com-
promised resolutions and their better implementation at the HRC; to increase cross-
reginal cooperation, to build “new” coalitions in this regard. For Commission, Coun-
cil, EP, CJEU, EEAS - to assess the possibility and accede if possible the global and
regional treaties related to the EU priorities in human rights promotion; special at-
tention should be given to the European Social Charter, the International Covenant
on Economic, Social and Cultural Rights. For Commission - to assess the coherence
of the EU policies and priorities with the agenda of “Business and human rights” and
“Human rights and environment”

3. For Council, EU Member states - to make the Human Rights Guidelines more
coherent with the priorities and outcomes of the EU action at the HRC and the CoE in
2014-2016, especially, considering data protection, protection of migrants, economic,
social and cultural rights; to ensure implementation of the Guidelines by the member
states.

4. For Commission, EEAS - to create a comprehensive system with common cri-
teria for all actors involved into the EU external action with the aim to assess their
quality and final impact on the ground in human rights promotion across time.
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CormacoBaHHOCTb TEMCTBUIL
EBpomneiickoro corsa B Cosere 10
npasaM 4denoBeka OOH u Cosere
EBpornbl

AHaTonun boswoB
DOI 10.24833/2071-8160-2019-3-66-159-175

Brunedbenbackuin yHmBepcuteT

Bonpoc cornacoBaHHocTu (aHr. coherence) penctauii EBponeiickoro coto3a B MeXkayHapoa-
HbIX OPraH13aLMsaX Bbi3blBAaET OCTPbIE AMUCKYCCUM KaK B Cpefie CMeLManmCcToB, TaK 1 B akaje-
MUyeckom coobuiectse. OTmMume ANCKYCCUMI B akaeMnYecKoM coobLLecTBe B TOM, UTO MX
boKyc 3amblKaeTcsi Ha camoM EBpocotose: 06cyxaeHus, Kak MPaBuio, He BbIXOAAT 33 PaMKM
BEPTUKaNbHOW (Mexay rocyfapcTBamu, UHCTUTYTaMW U UHCTUTYLIMOHaNbHbIMI 0bpa3oBa-
HUAMY) 1 TOPU3OHTANbHOW (MeXay PasfiMYHbIMY 06/1aCcTAMMN NMOAUTUKM) COrNAaCcOBAaHHOCTU
pencteum EC. A Kak »ke cornacoBaHHOCTb OAHOW 1 TOW e MOJINTUKM B PasHbIX MeXnpa-
BUTENbCTBEHHbIX OpraHu3auuax? KoHuenuuy BepTrKanbHOW 1 FOPU30OHTaNIbHONW COrlaco-
BAHHOCTW U36€eraoT aHann3a «4BONHbIX CTaHAAPTOB» BHELUHEMONUTUYECKNX Aencteuin EC
B MeX[YyHapOAHbIX opraHu3auusx. MiccnegoBaHua Ha 6ase 3TUX KOHLUENUWUA He paccma-
TPUBAIOT BHELLHIOW MO OTHOLWeHo K EC cpefly Kak CyLecTBEHHbIN GaKTop, BANAIOLWMNIA Ha
«39GDEKTUBHOCTbY, «Pe3yNIbTaTUBHOCTb» U «aKTOPHOCTb» EBpocoto3a. B To Bpemsa Kak EC
buKcrpyeT cBoM JENCTBUA B MEXAYHAPOAHbIX MEXMPaBUTENbCTBEHHbIX OPraHM3aLmaxX Kak
B BbICOKOW CTeMeHy COrflacoBaHHble 1 NnocsiefoBaTeNlbHble, UMEHHO BHELUHAA CpeAa onpo-
Bepraet 3T NoJioXKeHus Bo B3aumopaenctaumm ¢ EC. Kak ke M3MepuTb BHELLHIOK COrlacoBaH-
HocTb felcTBrii EC B MeXXayHapoaHbIX MeXMNPaBUTENIbCTBEHHbIX OpraHu3aLuusax, Hanpuvep,
B CoBeTe no npasam yenoseka OOH (CMY OOH) n CoeTte EBponbl? B cTaTbe NpeaioxeHbl 1
anpobvpoBaHbl cyiefyioLme NHANKATOPb! A1A OLEHKIN CTEMNEHUN BHELLHEN COrNacoBaHHOCTM
pencteuin EC B MeXXayHapOoOHbIX MeXMNpPaBUTENbCTBEHHbIX OpraHu3aumax: 1) cornacoBaH-
HOCTb ccbinok Ha OOH n CoseT EBponbl B yupeautenbHbix gorosopax EC v KntoueBblx akTax,
yUupeXaatoLmx MHCTPYMEHTbI B 06/1aCTV MpaB YenoBekKa; 2) CTerneHb BHELUHeN Noaaepku/
npoTtusogencTena npuopmutetam EC B CMNY OOH n Cosete EBponbl; 3) cTeneHb cornacoBaH-
HOCTV BHewHux npeactaButenbcts EC B CMY OOH n Cosete EBponbl; 4) cTeneHb cornaco-
BaHHOCTV B OPMYNIMPOBaHNY MPUOPUTETOB U 3aAeNCTBOBAaHUN MHCTPyMeHToB B CMY OOH
n Cosete EBponbl. CTaTbA OCHOBaHa Ha pe3ynbraTax onpoca skcneptoB 13 OOH, EC, a Takxe
AMMNIOMATUYECKNX COTPYAHUKOB pafa rocyaapcTs.

KnioueBble cnoBa: EBponenckuii coios, cornacoBaHHOCTb, Npasa Yenoseka, OOH, CoseT EBponbl.
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