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BepxoBHbIU cyA
B KOHCTUTYLMOHHO-NPaBOBOM
cucreme NHaum

A.b. KpalowknH

B cmamee aHanuzupyemcs cmamyc u 0esmesibHOCMb Bepxo8H020 cydd, Komopebili
3aHUMdaem 8aXHoe MeCmo 8 KOHCMUMYUUOHHO-npagosou cucmeme Pecny6iuku MIHOus
U uepdem cyujecmaeHHyIo posib 8 ee nosiumuyeckol Xu3Hu. Ha npumepe 3Hakoswix npa-
808bIX NpeyedeHMo8 NOKA3aHO, YMO pewleHuUs BepxogHo20 cy0d pazeusarom KOHCMu-
MYYUOHHO-NPpasosyto AOKMPUHY 8 061acmu npas u 80600 IUYHOCMU.

epXOBHBIII cyx VIHauM 6epeT cBOe HavasIo ¢

1935 1., KOTZIa, COIIACHO 3aKOHY 00 ympas-

nenun Vingueit 1935 r., — OKTpOMpOBaHHO
KOHCTUTYLMM i1 bputanckoit VInann, — 6b11 co-
3[JaH BBICIINI CY/ieOHBIII OpraH I aHITIMIICKO
konoHuu. ITomumo IlapmaMenTa 1 OTBETCTBEHHOTO
IPaBUTENbCTBA, ObI yupexaeH PenepanbHblil CY,
IOPUCAVKINA KOTOPOTO PacIpOCTPaHANACh Ha BCIO
TeppuToputo bpuranckorn Vinpnm, 3a ucknodeHnemMm
IIOJTy3aBYCUMBbIX KHAKECTB. DTOT CY[| BbICTYIa
rapaHTOM OCHOBHOI'O 3aKOHA, a TAK)Ke ABJIATICS BbIC-
1Ieil MHCTAaHIMEN 110 PaspelleHNI0 CTIOPOB MEXY
cyobexramn epgepanyy’. OH COCTOAT U3 Ipefce-
flaTesis ¥ He 60Jiee MIeCTI 4ICHOB, KOTOPbIe MOITIN
3aHMMATh CBOV ITOCT IT0 IOCTVKEHUIO MU 60-71eT-
HEro Bo3pacTa. Beex cypeil HasHavasI aHIIMIICKII
MOHapPX, KOTOPBIJ, I10 NPECTAB/IECHNIO TeHepa-Ty-
OepHaropa, TaK)Xe OTIPABJIAI X B OTCTABKY.

Cyn BBIIONHAJ crlefgyomye QyHKINUNA: pas-
pelleHye CIopOB MEXIY IPOBMHIMAMY, MEXIY
MPOBMHUMAMU U LIEHTPOM, BBICTYTIA/I B KA4eCTBE
aIeJUIALIMIOHHOTO CYJa, ABJIAICA SKCIIEPTHBIM U CO-
BellaTe/IbHBIM OPTaHOM IIpy IpaBuTenbcTBe. De-
IepabHBbIN CYJL ABJIANCA BBICIIEN alle/UIALMOHHON
MHCTAHLIMeEN B BOIPOCaX, KaCaBIIMXCS TOTKOBAHMA
3akoHa 00 ympasnenun Vuaueit1935 r. u gpyrux
3aKOHOB, MI3]JaHHBIX 3aKOHOJIaTE/IbHBIM COOPaHUEM.
Cyp tarxoke paccMaTpuBal TPaKIaHCKIE flefa, CyMMa
JICKa KOTOPBIX ObI/1a He MeHblire 50000 pymmit’.

DepepanbHbI CyZ B TO BpeMs He UTpaJl Cyllie-
CTBEHHOI POIM B CUCTEME OPTaHOB rOCYHAPCTBEH-
HOVI BJIACTY ¥ YIIPaB/IEHNA KOJIOHUY, TaK KaK OH He
MOT IPVHMMATD PEIIeHNA 110 PAKY CYLeCTBEHHbBIX
BOIIPOCOB, KOTOPbIE HAXOAWIINCH II0f, KOHTPOJIEM
KOJIOHMAJ/IbHBIX BiacTeil. CuTyanysa KapAyHaabHO

U3MEHWIACh ITOC/Ie IPUOOpeTe N He3aBUCHMOCTI
B 1947 rony. Koncturyumsa VMuaun 6bU1a npuHsTa
YupenutenbHbIM cobpanyeM 26 HOsA6ps 1949 ropa n
BCTyIM/Ia B cuy 26 sBaps 1950 ropga, mpopormkas
IeliCTBOBaTh U B HacToAllee Bpems. B neit Vngua
00'BABIIACTCS CYyBEePEHHOI, IeMOKPATUIeCKOIl pe-
CITyO/IMKOM, TapaHTUPYIOLIE CBOMM IpaKIaHaM
IIpaBOCY/e, paBHOIIpaBue, 1 cBoboxy. CroBa «co-
LMAINCTUYECKasI» U «CBETCKasg» ObUIM JOOABIEHbI
K onpepenenno Vinpuu B 1976 rony B pesynbrare
KOHCTUTYLIIOHHOI IIOTIPABKMA.

Koncturyunsa VMunaun sBnsercs camoit 607b-
II0¥1 IO 00'BEMY KOHCTUTYILVIEH B MUPE, BKTIOYaeT
395 crareit, 12 KpynHbIX IPUIOXKEHNI U 83 monpas-
KM, cOCTOUT 13 117 369 coB B aHIINIICKON Bep-
cun. KoHcturyims o6HapogoBaHa TakoKe Ha XMHAN.
Kaxgplil mpyHMMaeMblil IPaBUTEIbCTBOM 3aKOH
TO/DKEH HaXOJOUTBCA B COITIaCUM C KOHCTUTYLMEN,
TaK KaK OHa ABJ/IA€TCA BEPXOBHBIM 3aKOHOM T'OCY-
TApCTBa.

Koncrurynusa Vinpum He npegycMarpupaeT
IOBYXCTYyTIeHYaToll cucteMbl cyfoB. B Coro3e u miTa-
Tax [eliCTBYeT eAVHasA CUCTEMA CY[OB, IPUMEHI0-
VX 3aKOHBI Kak CoI03a, TaK M LITaTOB, BO I71aBe
KoTOpoit Haxoautcst BepxosHuslit cya'. CyneOHast
cucrema VInpum cocrout ns BepxoBHOro cyza, Bo-
CeMHaJaTH BBICIINX CY[OB LITATOB M CUCTEMbI
HIDKECTOAIIMX CY[IOB. BpIcIMM OpraHoM eJyHO
IIeHTpa/IM30BaHHOI Cyfe6Hoi cucteMbl VHanu (4o
He XapaKTepHO Jis denepaTuBHON CUCTEMBI) SIBJIS-
eTcs1 BepXOBHBII CyZI, KOTOPBIII COCTONUT U3 0OBIYHO
CTapIUIEro 10 BO3PACTY ITIABHOTO Cyzibu 11 30 4/IeHOB.
IlepponavanbHO, B 1950 rofly B €ro cocTaB BXOGVIN
tonbko Ilpencenarens u 7 ynenos Cypga, KOTOpble
paccMaTpuBau Jiefa B oTHOM cocTase. OfHaKoO ¢

KparowkunH AnekcaHgp bopucoBuy - cT. npenogasatenb Kapeapbl KOHCTUTYLIMOHHOTO NpaBa AKafeMnyeckoro
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yBelM4eHneM o6beMa paccMaTpUBaeMbIX JelT KOJIN-
94eCTBO €T0 WICHOB OBIIO YBETYEHO CIIelViaIbHbIMMI
MIOCTAHOBJIEHMAMY MHAMIICKOTO MapaMeHTa: TakK,
KO/IM4YeCTBO cyzet B 1956 rogy nocturio 11 yerno-
BeK, B 1960 . - 14,8 1978 1. - 18,B 1986 T. - 26 1 B
2008 . - 317

Cyzeit Ha3Ha4yaeT Ipe3y/ieHT, KOTOpPbIIl IIpU pe-
II€HNM 9TOTO BOIIPOCa JO/DKEH KOHCY/IbTUPOBAThCSA
C MUHUCTPaMM IPaBUTEIbCTBA, @ TAKXKe BUTHBIMU
VHIUIICKUMY IopucTamu. [Ipy HasHadeHun die-
HOB BepxoBHoro cypa VIHauu npesujeHT 06s3an
KOHCYnbTHpoBaThbcs ¢ Ilpencenatenem Cypa. [Ipn
HasHa4YeHUM cyjell BepXoBHOro cyma npesujeHT
IODKEeH PYKOBOACTBOBATbCA CIEfYIOUUMI IPUH-
LUIIaMU: JINLIO, IPEeTEHAYIONIee Ha 3TOT BBICOKMIL
IOCT, JO/DKHO OBITh rpakJaHMHOM VIHANMM, Ipu-
3HAHHBIM IOPVICTOM, a TAK)Ke COCTOsABIIIEE HE MEHEEe
5 JIeT B JO/DKHOCTY CyIbM BrIciiero cypa mrara nam
10 net agBokaTta BepxosHoro mmu Bricuero cypa®.
KoHcTuTy1us He ycTaHaB/IMBaeT HY MUHUMAaJIbHOTO
BO3pacTa, HY OIIPeJie/IeHHOTO CPOKa HaXOXK/JeHM B
momkHoCTH. ITpy HasHaYeHMN Cyfelt MpUMeHAeTCA
IIpaKTVKa IIMPOKOTO MPeCTaBUTENbCTBA PEIUTH-
O3HBIX M STHNYECKNX MEeHbIINHCTB. O6s3aTe/IbHO B
cocraB BepXxoBHOTO cyzia BXoauT XeHIuHa. [lepBoii
JKeHIHOI-uleHoM BepxoBHoro cypa crana ®aru-
ma busy B 1987 1. B 2000 r. K.I. banakpunrsas cran
IePBBIM YWIEHOM BepXOBHOro Cyfia 13 HelpuKaca-
emoit KacTsl. B 2008 rogy on sansan noct Ilpence-
matena Cypa.

CrouT OTMETHUTD, 4TO B HACTOsAIlee BpeMs He-
IIpMKacaeMble KacTbl COCTABIAT 16-17% Hacene-
HuA VIHAMY, TIpY 3TOM UX IPefCTaBUTENIbCTBO B
3aKOHOJaTe/IbHBIX, VICHOTHUTE/ILHBIX U CyZeOHbIX
OpraHax B/IaCTM OCTA€TCsI BECbMa He3HAYUTETbHbIM.
bnarogaps akTuBHOI JeATeIbHOCTU BepxoBHOrO
CyZa, MIX IOJI0)KeH e yny4diuaercs. B Havane 2000-x
rOZIOB BO BCeil VIHAMY NOABWINCH HannTckue (Tep-
MIH, 0003HAYAIOIINI TIPeNCTaBUTENEN HUBIINX
KacT) MoNMUTHYecKue maptun. Boibopsr 1998 ropa
ITOKa3ajIy, YTO KOHCOMMIALNA JaTUTOB C IPYTUMUI
MEHBIIVHCTBAMY IIPUBeE/a K CO3aHNIO BINATE/b-
HOTO 130MpaTe/IbHOro 6/10Ka BO MHOTMX TOpOJax
Mupun. JKeH1mHa ganmackoro NpoucxoXaeHns
CTajla IJTaBHBIM MUHUCTPOM 1uTaTa Y TTap-Ilpasgen.

OcHoBHOIT 3aK0OH VIHguUM npepycMaTpuBaeT
IpoLefypy MpeKpallleHNsA MOTHOMOYNIT YIEHOB
BepxoBHoro cyza. Cynbs HOKUiaeT CBOI IOCT 110
TOCTVOKEHMIO 65-7IETHErO BO3PACTa, a TAKXKe II0C/Ie
Hofja4y COOCTBEHHOPYYHOTO IPOLIEeHNSI 06 OTCTaB-
KJ Ha UMs Ipe3nufieHTa. B ciydae, ecnu cynbs He
MO>KET OCYIIECTB/IATb CBOY ITOIHOMOYNA WU/ IIO-
JO3peBaeTCs B COBEPINEHNM TPECTYIUIEHWI VU He-
KOMITETEHTHOCTH, OffHA I3 ITaJIaT IIapJlaMeHTa MOXKeT
HAIlpaBUTb IPE3UJIEHTY 3alIpOC 00 OTCTpaHEeHUM
CYObU OT O/DKHOCTU. DTOT 3aIIPOC JO/DKHO MOJ-
Jiep>KaTb OOJIBIIHCTBO COOTBETCTBYIOLIEN ITa/IaThl
U He MeHee 2/3 y9acTBOBaBIIVX B TOJIOCOBaHNM dJle-
HOB I1as1atbl’. CTOUT OTMETUTD, 4TO JIeVICTBIA Cyieit
BBICIIIE}T MHCTAHIMM He TTOIJIeKAT 00CYX/IeHNIO B
napramenTe. ITocye momy4yenns CooTBETCTBYIOIIETO
3anpoca, Mpe3ufeHT OTIPAB/IAET CYyIbIO B OTCTABKY.

Pemenns BepxoBHoro cyma ViHaym HocAT 06-

3aTe/IbHbII XapaKTep J/IA HIDKeCTOAIMX cyzioB. Cra-
TbsA 141 KoHCcTUTYLIMM TTPOBO3I/IalIaeT 06s3aTeNb-
HOCTb pellleHNi1 BBICIIIelT CYeOHOI MHCTAaHINY [I
Bcex cyzios Ha Tepputopuu Vinpgun. Ognako Cyp He
CBSI3aH CBOVIMY paHee BRIHECEHHBIMY PEIIeHVAMY U
merictBue cTaTby 141 KoHCTUTYLMM He pacIipocTpa-
HAeTcs Ha Hero. CyfieOHBIM IpelLiefleHTOM B Jelie
Bengal immunity Company LTD v State of Bihar
BepXoBHBII CyZI 3aKpemT 3a OO0 IIPaBo IepecMo-
Tpa COOCTBEHHBIX PeIIeHNII B CITy4asx, Korza oyaer
YCTaHOBJIEHA UX HEIIPaBIIbHOCTD U HEOOXOIVIMOCTD
BBIHECEHMI HOBOTO B OOII[eCTBEHHBIX MHTepecax®.

BepxoBHbII cy[| ABNAETCA CYy[JOM IIEPBOV VH-
CTAaHIIMM U MOTHOMOYEH pPacCMaTpMUBaThb CHOPbI
MeXly paBuUTeNnbcTBOM Col03a 1 ITaTaMI, a TAKXKe
CIIOpBI MEeXJY WieHaMy (eneparyi. [laHHas ropuc-
TVIKIVIA ABIAETCA VCKIIOYUTENbHOM, YTO O3HAYAET:
HUKAKOII CYJ] He IMEET NPaBO IIPUHNMATD K CBOEMY
IIPOM3BOJCTBY M060¥ Takou uck. [lo 1962 r. Bep-
XOBHBII CYZl HY pa3y He BBICTYTIa/I B KauecTBe Cyfa
HIepBOJ MHCTAHLINIL.

KOHCTUTYIIMOHHBIN KOHTPOJIb, OCYIIECTBIIAE-
MBIVi BepXOBHBIM CYy[JOM, UTPaeT BECbMa 3HAUNTENb-
HYIO POJIb B 00ecIriedeHny eAMHO00pasHOro IOHIMa-
HJIA 3aKOHOB ¥ KOHCTUTYLIMMA I10 BCEJ TEPPUTOPUN
Mupym. Tak, oH BBINOTHAET «CAEPKUBAIOLTYIO»
(YHKLMIO, KOT/Ia UCIIOIb3YeT IIPaBO KOHCTUTYIIN-
OHHOTO KOHTPOJIA /11 HEJOIYIEeHNA BCTYTITIEHNUA B
CUJTY TaKVX 3aKOHOJATe/IbHBIX aKTOB, KOTOPbIe ObIIN
OBI IPUHATBI, ICXOiAA U3 KOHBIOHKTYPHBIX MHTepe-
coB. CTOUT OTMETUTD, YTO IMEHHO IIOJTHOMOYM
Cyza ocyecTBIATb KOHCTUTYIIVIOHHBIN KOHTPOJIb
CTa/IM IPUYMHO TOTO, YTO VICHOTTHUTENIbHAS B/IACTh
IIyTeM KOHCTUTYIIVOHHBIX MTOIIPABOK CTPEMM/IAChH
OTPaHNMYNTD Cepy ero AeATeIbHOCTI. BioTs fo
cepenuHbl 1970-X IT. ponb BepxoBHOrO Cyfja B KOH-
CTUTYLIMOHHO-TIPABOBOII CHCTEMe CTPaHBbI OCmabe-
Basia. KynbmMuHanueit orpaHudyeHns craTyca cyfa
cTana 42-1 nonpaBKa K KoHCTUTyLMy, IpUHATaA
HapaMeHTOM IIPM ONpeeAoleM BINAHNY Iap-
tyn Vapmitcknit HanmonanpHablir KoHrpecc.

JlaHHas monpasKa, npuHATasA B 1976 ropy, cy-
I[eCTBEHHO OTpaHM4MIa PYHKIUY KOHCTUTYIIV-
OHHOTO KOHTPOJIA U HaJizopa BepxoBHoro cyna u
BrIciux cyfoB MITaTOB, B YaCTHOCTH:

IJ1A IPU3HAHUA HEKOHCTUTYIIMIOHHOCTY 3aKO-
HOB CTaJI0 TPe60BaThCsA KBATUPUIIPOBAaHHOE
OOJIBIIMHCTBO I'OI0OCOB YIEHOB BepxoBHOTrO
cyna;

BBICIIIVIE CYIBI TUIIVINCDH ITpaBa OOBABIATD
HEKOHCTUTYLUVOHHBIMI 3aKOHBI, IPUHATHIE
napnaMeHToM COI03a 1 HapyLIalollyie OCHOB-
Hble IIpaBa Ye/I0BeKa U Tpayk/IaHIHa;
BepxoBHBINI Cy[, TMIINIICA IIpaBa OTMEHATD 3a-
KOHBDI JIETVICTPATYP WITATOB, IPOTUBOpEYAlIe
OCHOBHBIM IIpaBaM 4enoBeka u T.1.'°

OpHako B HacTosAIlee BpeMsA B MOTUTUYECKOI
x13HY VIHaVm ipeo6ajjaeT TeHASHINA K YCUICHUIO
pomu BepxoBHoro cypa. [laHHbIT GaKT 00bACHACTCA
IAeMOKPaTU4eCKMMMI ¥ SKOHOMUYeCKUMU pedop-
MaMU IOCTIeHNUX ABaJIATH JIeT, a TaKKe popMu-
pOBaHUEM B CTPaHe JOBOJIBHO YCIIENTHO (QYHKIU-
oHupytouleit MHoronaptuitHoit cuctemsl (VIHK nHe



obmaziaeT CTONb 6e3rpaHNYHBIM BIVAHNEM, KaK 3TO
ObII0 BO BpeMeHa npeMbep-MuHucTpos k. Hepy,
. Taugu u P. Taugn).

BepxoBHBIII CyI UTPaeT CYIIeCTBEHHYIO POJIb B
3amuTe npas u cBoboy rpaxaad. OH IpusHaI He-
3aKOHHBIM IIPUHYJUTENbHOE VICIIO/Ib30BAHME JITIS
II0JJO3PEBAEMBIX B IIPECTYIJIEHUAX U CBUJIETeNei
TaK Ha3bIBaeMoro fieTekTopa /oK. B umcmo tectos,
UCIIONIb30BaHNe KOTOPBIX B XOfie pacCiefloBaHNUsA He
MO>XeT OBITb IPUHYAUTEIbHBIM, OKa3a/IJiCh MO3TO-
Bas KapTorpadus 1 NCIOIb30BaHIe HAPKOTIIECKIX
BelleCTB (TaK Ha3bIBaeMasi «CbIBOPOTKA IIPABJIbI»).
ITo MHeHMIO CyZielt, TpUMeHeHe ITI0J0OHbIX TeCTOB
IPOTUBOPEYNT MOIOKEHNAM KOHCTUTYLINY, IIO-
CKOJIbKY HapylIaeT IIpaBo He CBUIETE/IbCTBOBATD
npotus cebs. Pemenne nuaniymposan cyabs K. ba-
NaKpUIIHAH. "MBI IPUIUIN K eAVHOMY MHEHMIO, 4TO
HMKTO He MOXXeT OBbITb IIPMHYX/EH K UCIIO/Ib30Ba-
HMIO TIOBOOHBIX TeXHMK, IIOCKOJIbKY MX HaCU/IbCT-
BEHHOE IIpYIMEHEeHIe [IPYPAaBHNMBAETCS K Hapyllle-
HIIO IMYHOM CBOOOJIBI UeIOBEKA," - 3aABUII OH.

B npyrom cry4qae BepxosHblit cyn Vingym BeTan
Ha 3aIIUTY YBOJIEHHOTr'O 32 IJIHHbIE YCbI YeloBeKa.
B 2001 ropy aBnakommnanus Indian Airlines yBo-
N1JIa OJJHOTO U3 CTapeilNX CBOUX COTPYLHUKOB,
I>xorHara Bukropa [lu, B Teuenue 40 ner npopa-
60TaBIIEro CTIAPIIOM Ha CAMOJIeTe, 32 0TKA3 CTPUYb
C/IUIIKOM 6ojibiine ycbl. [Jeno B ToM, uTo B 1998 romy
aBMAKOMIIaHMs BBena 6ojiee cTporue TpeOoBaHUsA
K BHELIHEMY BUZIY 4ICHOB 9KUIIaXKell CaMOJIeTOB,
B CBA3Y C Y€M BCe COTPYJHMKH, 3a ICK/IIOUE€HMEM
CHMKXOB, 0053bIBA/INCh OBITH ITTAJIKO BHIOPUTBIMIL.
My>k4mHa rmogias B Cyz| Ha ObIBIINX paboToOfaTeNel.
Cynpu Bepxosnoro cyga Mugun X. K. Cema n M.
Karxy BbIcKasamu cBoe HefloyMeHe TeM, 4TO TaKoil
MHIUIEHT MOT IIPOM30IITU B COBPEMEHHOI [IeMO-
KpaTM4ecKoil cTpaHe'?.

BBupmy McTOpMYeCKNX, KY/IbTYPHBIX U Peu-
TMO3HBIX IPUYMH B VIHMYM OIHO 13 aKTya/IbHBIX
po6rieM siB/sieTcs gemMorpadudeckuii poct. [Toaro-
My BepxoBHbIII Cyl yZie/sieT JOCTaTOYHO Cepbe3HOe
BHJMaHIe BOIIPOCaM, CBAI3aHHbBIM C POCTOM YJIC/IeH-
HOCTU HaceJIeHN, 3alUThI IpaB pebeHKa 1 MaTe-
pu. 3akoH VHaMYM 0 MEAMIIVIHCKOM IIpepbIBaHIN
OepeMeHHOCTH, 3aITpelalyit abopTel mocye 20-Tu
HeJle/lb CPOKa 6epeMeHHOCTH, OBUI IOCTaBIeH TI0]]
comHuenue B Bepxosnom Cype runexonorom Hukxm-
nom JI. latapom. OH cTas1 COaBTOPOM BBIHECEHHOTO
B asrycre 2008 royja moCTaHOBJIEHNA CY/a, KOTOPOE
OTKa3bIBA/IO B Pa3pelleHnN CAieNlaTb abopT IIofia,
KOTOPOMY ObIZIO 25 Heflenb.

CornacHo 3aKOHY 0 MEJUIMHCKOM IIpepblBa-
HUM 6epeMeHHOCTH, abOpThl B VIHANUY ABIAIOTCA
3aKOHHBIMY CO CPOKOM OepeMeHHOCTH 110 12 Hefiernb.
Mexpy 12 n 20 HemenssMy aGOPTHI pa3pelarTcs
B C/Ty4ae, eC/IM MaTh MO0 peOeHOK MOJBepraT-
s OITACHOCTY T10 COCTOSHMIO 3710poBbA. [locne 20
HeJle/Ib - TO/IbKO €C/IN IMEeTCSI Cepbe3HbIIl Mefy-
IIHCKMIT PUCK st MaTepu. JlaTap ObUT OZHUM 13
VICTIIOB, HapAAy C CyNIpy>KecKoit mapoii Hukeron u
Xapemom MexTa, KOTOpbIe JOOMBANUCh paspelie-
H1s1 0T BepxoBHOTO cyza ropoga Mymo6aii pepBath
6epemMeHHOCTb HMKeTHI IMOC/IE TOTO, KaK TMHEKO-

nor Jlatap IocTaBMI AMarHo3 ee pebeHKy — Bpo-
JKIEHHBII IIOPOK CepAna. ITOT CYZ OTKIOHWI UX
IpOIIeHMe, CChIIASACh Ha MEIMLIMHCKIX 9KCIIEPTOB,
KOTOpbIe He BbIPAa3VJIM HIKAKOTO "KaTerop1IecKoro
MHEHMA O TOM, YTO eC/I PeOEHOK POAUTCS, TO OH
CMOXET CTPafiaTh OT Cepbe3HbIX PU3NYECKNX He-
OCTAaTKOB" 13,

B npyrom pasbuparenbctse BepxoBHblIii cyp 3a-
IpeTII IIOMICKOBBIM crcTeMaM VIHTepHeTa KOHTeK-
CTHYyI0 pekamy abopros. Cyx notpe6osan y Google,
Microsoft u Yahoo oduinanbHbIX pasbscHEHNIT B
CBA3M C OOBMHEHMAMMY B peK/IaMe 3allpelljeHHbIX B
CTpaHe MeTOHOB 0TOOPa SMOPIOHOB IO TIOJIOBOMY
npusHaky. [TocTaHOB/IeHMe ObITIO BBIHECEHO IOCTIE
paccMOTpeHusA UCKa MHAVIICKMX IIPaBO3aITHBIX
OpraHy3anuii, 6OPIOLIMXCA C IOTIOBOV JUCKPUMIHA-
nyeii. [losoBas gucponopiys cpefiy HOBOPOXK/ieH-
HBIX — OJJHA 113 Hanbojiee OCTPBIX AeMorpaduaecKux
npo6iem VIHanu. 1o siBNIeHNE OOBSACHIETCS TeM,
YTO B TPAAVIVIOHHBIX MHAMIICKMX CeMbsIX Haclef-
HUKI-MaJIbBUMKI LEHATCA TOpas/io BbIIIE JeBOYeK,
I MHOTYI€ YKEHIIVHBI, Y3HaB O He>Ke/IaTe/IbHOM I1071e
IO, CTPEMSATCS IIpepBaTh 6€peMEeHHOCTb.

B HacTosmee Bpemsa B VIHANM 3anpenieHo uc-
II0/Ib30BaHMe MOOBIX METONUK OIpefe/IeHNs 10/1a
pebenka 6e3 MeIUIIMHCKIX TTOKa3aHmit. Tem He Me-
Hee, 110 flaHHbIM IOHVICE®, exxefHeBHO B cTpaHe
IPOU3BOANUTCA O 7 THICAY aDOPTOB IO IOJIOBOMY
npusHaky. Ilo cioBam aBTOpa MCKa, N3BECTHOTO
npasosauyTHuka Caby Ixopmxa, Google, Yahoo
u Microsoft mpoBoAAT B MHAMIICKOM cerMeHTe VIH-
TepHeTa TIIATeIbHO CIUTAHMPOBAHHDIE aJIpeCcHbIe
KaMIIAaHMUM II0 peKjaMe pasAMYHbIX METOOUK U
000pyZIOBaHNUA /IS OLIpefie/IeHNs MoIa OymyIero
pe6enka. C. [DKOpK OTMETIT, 4YTO OOpalieHe 1H-
AMICKVX ITPABO3AIYITHIKOB y>Ke IOTy 410 HOAep-
XKKY IIPaBUTE/IbCTBA, IPU3HABIIIETO, YTO IIOZOOHbIE
peKIaMHble aKI[UV IPOTHBOpeYaT 3aKOHaM CTPAHBL.
Panee mHAMIICKMM paBO3aIUTHIKAM YA/IOCh IO-
OUTBCs 3amIpeTa Ha peK/IaMy YCIYT 110 OIPefieIeHII0
mona B rmevaTHbx CMI™.

OTzmenbHO CTOUT OCTAaHOBUTHCSA Ha BOIIPOCE O
cMepTHOI Ka3Hu. Kak mmokasaso mepBoe KpyIHoe
VICCTIefIOBaHe BBIHOCUMBIX B VIHAUM CcyneOHBIX
pelleHniI 1o fieflaM O IPecTYI/IeHN X, KapaeMbIX
CMEPTHOJ KasHbIO, CyfeOHas cucTeMa CTPaHbI
VMeeT MHOIOYNC/IEeHHbIe HeJoCTaTKu. Amnesty
International cunraer, uro B 2006 1 2007 rogax K
BBICLIIETT Mepe HaKa3aHusA ObUIVM IPUTOBOPEHBI He
MeHee 140 yenosek. CormacHo nmocnegHuM odu-
I[VIa/IbHBIM JJAHHBIM, 110 COCTOSIHMIO Ha 31 nexabps
2005 ropia B KamMepax [yl CMEPTHUKOB COfIEP>Ka/iCh
273 genoseka. CeropHs aTa ungpa, CKopee BCero,
HaMHOTO BblIIlle. B mepBoM BCeCTOpOHHEM aHa/u-
3e, OXBaTbIBaloIleM Iepuoz 6omee 50 et u 3arpa-
TMBAIOIEM OKOJIO CEMUCOT pellleHNi BepxoBHOro
Cyza 1o ienraM, IpefycMaTpUBalOIyIM BbIHECEHIe
CMEpTHOT'O IIPUTOBOPA, ABTOPbI II0KA3BIBAIOT, YTO
Cyme6OHas cucTeMa CTpaHbl HapyIlaeT HOPMBI MEX-
IYHapOJHOTO IIPaBa I CTAHAAPTEI, PETYINPYIOLIVe
IpuMeHeHNe CMEePTHON Ka3HIL.

B pokmapme, omy6nmkoBaHHOM Amnesty
International, aHanM3UpyoTCA 06HApyKEeHHbIE



B peuleHnAx BepxosrHoro Cyza cBujieTeNIbCTBA O
HapyLIeHNAX 3aKOHA U IIPOL[eCCYaNbHBIX HOPM, a
TaKXXe IPON3BOTBHOCTH M HEIIOC/Ie0BATe/IbHOCTH
Ha 9Talax CJIefCTBIS, CyieOHOro pa3dupaTebCTaa,
BBIHECEHIS IPUTOBOPA 11 €T 00>Ka/IOBAHMA B Jle/iax
0 IIPeCTYIIEHNAX, KapaeMbIX CMepPTHOII KasHblo. VI3
MCC/IelOBAHNUA CTAHOBUTCA IIOHATHO, YTO:

1) cMepTHas Ka3Hb IpuMeHseTcs B VHguu He
B «peUaIINX CITy4asix», KaK 3asABjsieT BepXoBHBII
cyn’s

2) HaNIpOTNB, MHOTOYNC/IEHHBIE CBUJIETEbCTBA
YKa3bIBalOT Ha TO, YTO CMEPTHAs Ka3Hb CTa/Ia O HUM
13 IPOM3BOJIbHBIX, 0€30TBETCTBEHHBIX U HETOOPO-
COBECTHBIX BIJIOB 0OpalleHNs C IOACYAVMBIMIL.

BepxoBHBIT CyJ, BBICTYIAsg OMIOCTUTENEM
KoHcTUTYUN, aKTMBHO BMELINMBAETCS B BOIIPOCH
MeXKOH(]eCCUOHA/TbHBIX OTHOLIEHNI, TOAeP>KI-
Basl JIOCTATOYHO XPYIKNIT 6aaHC penuruo3Ho
TonepaHTHOCTU. B Hayane 2010 1. cyp BhIHEC IIO-
CTAHOBJIEHE, COITTACHO KOTOPOMY paspelleH MHO-
TOJIETHUI MEXXKOH(ECCHOHATBHBIN CIIOP MEXAY
MH/IyCaMJ ¥ MyCY/IbMaHaMI 110 BOIIPOCY IIPUHA/J -
JIeXHOCTY XpaMOBOT0 KoMIuTekca babpu-macmxnz
B Topojie AMIOJXbsl, CAUTAIOIINIICA OFHUM U3 CEMU
OCHOBHBIX CBATBIX MeCT MHJyn3Ma B crpaHe. Co-
[JITAaCHO MHJYUCTCKOI TPaJuLINY, HA STOM MeCTe
pacnionarancs asopern Pam-/Ixanmabxymu, rae
poxaniica snuyeckuii repoit «Pamaganpl» Pama. C
3aBOeBaHlNeM TeppPUTOPUM COBpeMeHHOI VHnum
TIOPKaMI-MYCy/IbMaHaMy Ha MeCTe IHJYUCTCKOTO
XpaMa Obl/Ia IIOCTpOeHa MeveThb. Bolpekn oxpaH-
HOMY IIpefmucannio BepxosHoro cypa Vupun B
Havase fekabpst 1992 r., mevyetp babpu-macmxus
OblIa paspylleHa MHAYCCKUMU (aHATUKAMY, YTO
HOCTTY>KVJIO TIPUYMHOI MEXOOIIMHHBIX PeTUTIO03-
HBIX CTOJIKHOBEHMII B Pa3/IN4HbIX YacTax VHpum,
B pe3y/bTaTe KOTOpBIX norn6mo 6onee 2000 vero-
BeK, IIPeVMYIIeCTBEHHO MyCyabMaH. Jlo puHs-
Tus peuleHns: BepxoBHbIM cynoM VIHAUM pynHBI
paspylIeHHO MeyeTu ObII OOHEeceHbI 3a60poM
4-MeTpOBOJ BBICOTBI ¥ OXPAHANINICH apMEVICKUM I10-
npaspenenueM. Pemennem BepxosHoro cypa Vinpun
COOpY»eHue OBIIO TIOfIeJIeHO MEeXY ABYMS KOH-
deccusamy, TeM caMbIM BepXOBHBIN CyJ He OTHAI
IpefOYTeH)e HY MHyCaM, HU MyCy/IbMaHaM .

I pyruM IpuMepoM CITy>KUT pelleHne Bepxos-
HOTO CyZIa 110 MCKY Beemnpuiickoit acconuanym 67a-
rogeHcTBuA xpuctuaH. Cyzi He yIOB/IETBOPIII MICK
Acconmanuy o 3arpere IPOKaTa B CTPaHe KMHOJIEH-
o1 "Kogpt 1a Bunun", koTopas MOTUBUPOBaja CBOU
TpeOOBaHNA O 3aIIpeTe I0Ka3a JICHTHI ¥ U3BATUA U3
IpoJaky OfHOMMeHHOI KHurn [IsHa bpayna tem,
9TO 3T MPOU3BEJEHN "0OCKOPO/IAIOT 4yBCTBA XPU-
ctuan". B BBIHECEHHOM BepAVIKTe Cy/ja TOBOPUTCS,
4TO OE/IeTPUCTHUKA 1 TIOCTaB/ICHHAs Ha €€ OCHOBE
XyJOXKeCTBEHHasI KNHOJIEHTA He MOTYT OCKOPO/IATh
PeMUTNO3HbIe YyBCTBA, TAK KaK He IIPeTeHAYIOT Ha
TOKYMEHTA/IU3M.

B navane 2010 roma Bepxosubii cyy Vingum He
paspern MycyIbMaHKaM GpoTorpadupoBaTbcs Ha
YIOCTOBEpEHVA 1301paresieil B OieX/jaxX, 3aKpbIBa-
omux oY, CormacHo MHANMCKMM 3aKOHAM, KaK-
JIbIT M30MpaTeNb JO/DKEH 3aperucTpUpOBaThCA 1

IIOJTYUTDb COOTBETCTBYIOLIEE YA0CTOBepeHue ¢ po-
torpadueri. Pemenne BepxoBHoro cyza 6b110 BbIHe-
CEHO II0CJIe TOTO, KaK TPYIIIIA MCIAMCKIX JiesiTeneit
obparunace B Cyp ¢ 3asiB/IeHUEM, YTO TpebOBaHIe
/36mparenbHOI KOMUCCUM OTKPBIBATb JIALO HJIS
¢dororpadupoBanHus ABIAETCA "KOUYHCTBEHHBIM
VIS JKEeHIVH, HOCALIMX HapAy (IUIaTOK, 3aKpbIBa-
IOLIMIE TMI0) Y OYpKY (6a/axoH, CKpBIBAIOLINI
o u urypy). [lo MHeHMIO TpagNIIMOHATUCTOB,
JIMLIA XKEeHIVH Ha OTO "CMOTYT pasIIAAbIBaTD I10-
CTOPOHHNE MY>XUMHBI - pAOOTHMKY 136U PaTeTbHBIX
YYaCTKOB ¥ COTPYHMUKM M30MIPKOMOB".

OpHako BepxoBHBIIT Cyf 3asiBWJI, 4TO '€C/IN
BalllMl Pe/IUTMO3HbIE YYBCTBA CTOJIb CU/IBHBIL, 4YTO
BbI HE XOTUTeE OBITh YBY/IEHHBIMY O(UIMIa/TIbHBIMU
JIMI[AMU, TOT/}A He XOIUTe TOI0coBaTh . [1o MHeHMIO
IIpefiCTaBUTesIel Cya, POTO C 3aKPHITBIMY JIMIIAMM
He MO03BOJISIIOT UAeHTUPUIMPOBATh U30bMpares,
4TO OCTAB/IAET BO3MOXKHOCTU /1A ITOATACOBOK. Py
BU/THBIX IIPeICTaBUTEIIEN MYCY/IbMaHCKOI OOIIHBI
WMupun y>xe npusBaam He IPOTECTOBATb IPOTUB
TAKOTO pelleHNs, 3adB1B, 4To "KopaH He TpebyeT
HocnTb OypKy". IIpencraBurenm MyCyTbMaHCKOM
OOIIMHBI IIPU 9TOM BBIPA3WIN HAJEXAY, YTO Ha
BBIOOpAxX BCeX YPOBHeN! M30MPKOMBI IIPEOCTABAT
"IocTaTOYHOE KOMNYECTBO" XKEHIIVH-COTPYLHMNII,
4TOOBI IOMOTATh MYCY/IbMaHCKUM U301 paTe/IbHN-
IJaM peajM30BbIBAaTh CBOY 1301 paTe/lbHbIe IIPaBa.

Kaxk roBopunocs Bbllie, BepxoBHbII1 CyL ABIIA-
eTcsl BbICIIeN ale/UIALOHHOI MHCTaHIIMel 10 yro-
70BHBIM JiertaM. CortacHo ctatbe 134 Koncturynum,
ane/UsIIyy B BepXoBHBIIT Cyj Ha m060oe peleHye
VIV IIPUTOBOP II0 YTOIOBHOMY Ji€/Ty, BLIHECEHHOMY
BoicimM cymoM 1Tara, JOIyCKaeTCs, eC/ IOCTIe] -
HIIT OTMEHWI OIIPaBJaTe/IbHblIl IPUTOBOP U IPK-
rOBOPIJI OOBMHAEMOTO K CMepTHOI KasHu. Kpome
TOTO, aIleJULALVI MOKeT ObITh ITofIaHa B BepxoBHbII
CYJ TI0 /1I000MY YTOTIOBHOMY Jiemy, eCiv Boicuimii
CYJ LITaTa CIeLMaTbHBIM pPa3pelleHyeM PellT, 9YTO
TaHHOE JIeTIO IIOJ/IEXKNUT PACCMOTPEHNIO0 BepXOBHBIM
cynoMm. besycnoBHO, Takoe BO3MOXKHO, €C/IN B [iefie
3aTPOHYTHI CYleCTBEHHbIE BOIIPOCHI IIPaBa, CB-
3aHHbIe ¢ TonKoBaHueM KoHncturynmm'®.

BepxoBHblii cyn VInguu nopgTBepAuI CMEPTHbIN
npurosop ybuiine Cypunpepy Komu, koroporo
CYMTAIOT OJHNM M3 CAaMbIX KPOBABbIX MAaHbAKOB B
HoBeller ucropun crpanpl. Cayra u3 Tak Hasbl-
BAEMOTO «JJOMa y>KacoB» YOI II0 MeHbIIel Mepe
19 MONOABIX XKEHIUVH U ieBOYEK. XOTH CYJ, CUell [0-
Ka3aHHBIM IPMYACTHOCTD Koy K M3HacumIoBanmo
U )KEeCTOKOMY yOMitcTBy 14-meTHelt feBymKkm. 1o
Tero, KOTOpOe TAHETCS yyKe HECKOJIBKO JIeT, CTajIo
OIJHMM M3 CAMBIX 'POMKIX B CeTORHAIIHe VHgun.
B centsibpe 2009 roga Beicokmit cyn ropona Anna-
xabana paccmotpen anerusanuu C. Komu u ero coy-
yactHMKa M.C. ITa"ziepy, KOTOpbIil 0JHOBpEeMEHHO
Ob11 ero paboroparenieM. B uTore mpuroBop B OTHO-
meHyy Koy 611 ocTaByIeH B cute, OHAKO BePAMKT
M.C. ITanpepy oTMeHM/IN, IOCKOIbKY CY/, IpU3HAT
coOpaHHbIe IIPOTUB HETO Y/IMKV HeOCTaTOYHBIMIL.
BepxoBHbBII CyJ] OCTaBWI B CUJIe CMEPTHBIN IIPU-
roBop C. Komu, a ero moco6HmKa IpuroBopui K
MOXXV3HEHHOMY 3aK/IIOUeHMIO.



CTONUT OTMETUTD TaKOe BaKHOE IOJTHOMOYYe
BepxoBHOTO cyzia, Kak KOHCY/IbTAL[Y IIPe3NUEeHTA
110 BOXXHBIM BoIlpocaM InpaBa. COITacHO CTaTbu
143 Koncturyunn, BepxoBHbIit cyg 06513aH jaBaTh
KOHCY/IbTaTUBHbIE 3aK/TI0OYEHM 10 TI000MY BO-
IPOCY IIpaBa, KOTOPBIII, 10 MHEHUIO IPE3UIEHTA,
MMeeT TAaKOJl XapaKkTep U MyO/IMYHOe 3HaYCHME,
4TO 1[e/1eCO00Pa3HO MOMYYUTD 3aK/TI0YEHE CYAa.
Oco6eHHOCTBIO JAaHHOTO 3aK/II0YeHNS ABIAECTCSA
TO, YTO OHO He ABJIAETCA 00513aTe/IbHBIM JJI IIpe-
3MJIeHTa M IPAaBUTE/IbCTBA 1 HE MOJJIEKUT 0051-
3aTe/IbHOMY UCIIOTHEHMIO, KaK BCe OCTa/IbHbIE
penreHnsA BepXoBHOro cypa. 3aK/loueHne HOCUT
KOHCY/IbTaTMBHBIN XapaKTep U UCIIOTHUTE/IbHAs
BJIACTb MOXKET IPUHATH BO BHUMAaHUeE IIPU OCY-
LeCTBIEHU CBOMX IeICTBUIL, HO He 005A3aHO Heli-
CTBOBATb B CTPOTOM COOTBETCTBMM ¢ HUM. OfHaKO
HOPMBI IIPaBa, M3/I0)KEHHbIE B KOHCY/IbTaTVBHBIX
3aK/TI0YEHUAX CY/IA, ABJIATCA 005A3aTe/IbHBIMU
JULSL HUDKeCTOSIIUX CYOB. B oT/imune oT mpakTukm
MHOTHUX CTpaH, BepxoBublit cyn VMHpuu, 6naro-
flaps JaHHBIM CIIeIVI(PUYHBIM KOHCY/TbTaTBHBIM
IOTHOMOYMAM, YKPeI/IeT CBOIO POJIb B Ka4eCTBe
OMOCTNTE/NA KOHCTUTYLMU U B 0OecIedeHnn 3a-
KOHHOCTH".

B Hacrosuee Bpems cyapu BepxosHoro cyza
cTanm 00’beKTOM MHOTOYMC/ICHHBIX KOPPYIII[MOH-
HbIX cKaHJanoB. Cynpa BepxosHoro cyga Vapgun
M. CaHrBM 3agBWII, YTO B I7Ia3aX HACe/IeHNA Cy-
febHasI CrCTeMa CTPaHbI IPeBpaTUIach B 613HecC.
ITo coBaM cyaby, ajBOKAThl OepyTcs 3a fena He
pajy TOpXKeCcTBa CIIpaBe/INBOCTH, @ pafn geHer”.
HepgocTaTkn cype6HOI CCTeMBI BBI3BIBAIOT He-
JIOBOZICTBO Y IPOCTBIX TpakjaH. Heckonbko
JIeCSITKOB THICAY Ye/IOBEK COOpanuch Ha JJeMOH-
cTpanuu B VIHauu ¢ Tpe60oBaHMeM K IIPaBUTENIb-
CTBY IPUHATD MePBI /I 00y3aHMA KOPPYIILIUIL.
Axuun, npuypoyeHHble K 63-71 TOfOBIMHE rmbenu
Ule0JI0Ta HEHAaCU/IbCTBEHHOI 60pbObI VIHANY 32
He3aBUCUMOCTb MaxaTtMsl [aHjgn, mpoxopAr Ha
¢oHe 11e/10T0 psAfa KOPPYNLUMOHHBIX CKaH/AIOB,
COTPSACAIOLINX IPABUTETbCTBO CTPAHBI C OCEHN
2010 ropa.

Psap o0lecTBEeHHBIX ¥ PEIUTMO3HBIX JIesi-
Tesell U IOPUCTOB BO3I/IABU/IVI MHOTOTBICAYHO®
mecTBye B [lenn. Y4acTHUKM JeMOHCTpaLY Tpe-
OyT chopMMUpOBaTb OOIECTBEHHBIN COBET 110
6opbbe ¢ KoppyImuMe, KOTOpbI OyzeT HajeneH
IOTHOMOYVAMY YBOJIBHATH IPOBOPOBABIINXCA
YTHOBHMKOB U OTCTPAHATh KOPPYII[MOHEPOB OT
BbIOOPOB. Tak)Ke OHM HACTaMBAIOT HAa BBEJICHNUM B
3aKOHOJ]aTe/IbCTBO HOPMBI, ITO3BOJIAOLIEN KOHDU-
CKOBBIBAaTb HE3aKOHHO HaXXMTOe 06po. « MHOIMe
HO/IUTUYECKYIE CUJIBI BO BpeMs BbIOOPOB HOAEp-
JKUBAIU 3TN TpeOOBaHMs, HO ITOC/Ie BBIOOPOB 1
no6ennTeNN, M IpOUrpaBlINe 3a0bIBaOT 0 60pbOe
¢ Koppynuueii. Bot u ceiiyac - nmopjep>kaTh Hac
He IIpUIIIe HY Of{VH ITOJIUTYK, - 3asIBU/I Of[UH 13
OpraHM3aTOPOB AKI[UI IIPOTECTa, aABOKAT Bep-
XOBHOTrO cyzia Amok Apopa®.

OO6bIYHOMY Ye/IoBeKy KpaliHe TPYLHO Ipo-
OuUTbCA Yepe3 Bce OIOpOKpaTMUecKue NpPeroHbl,
4TOOBI JOOUTbCSA CIIpaBe/INBOCTH. B pesynbrarte,

95% nHpANIiLeB BOOOIIe He 00PaIIAlOTCsA B CYAbI, a
ocTaBIuyecs 5% XIyT cBOel odepeny 9acTo 1o 10
net. CypeOHBIe pacXO/ibl Pa30PUTEIbHBI /11 00JIb-
IMHCTBA MHAuILeB. CUTyanua IpUBOJUT K TOMY,
4TO B VIHAMM BCe yalle IMPOMCXORAT CaMOCYAbI™.
K npumepy, B HamymesueM pene C. Konu ronma
HeJlOBO/IbHASA «MATKVMM» PelleH)eM OKPYXXHOTO
Cy[la IpeANpUHsAIA NONBITKY BOPBAaTbCA B 3/1a-
HIe, T/ie IPOXOANTIO Pa3bypaTenbCTBO, M HAKA3aTh
nopacyauMbIx. OHAKO CTpaXky NMOpAJIKa CMOITIN
NpeROTBPaTUTh CAMOCYJ,.

HernoBopoTnmBoCTb Cyae6HOI CCTeMBI IPK-
BeJla K TOMY, YTO CKOIIM/IOCh OTPOMHOE KOJ/N4e-
CTBO HEPACCMOTPEHHBIX fern. JIist Toro, 4ToObI
pasobparh Bce cKonMBIIMecs fiena, BepxoBHOMY
cyny Vupun nonagoburcs 6omnee 466 ner. Ilpu
3TOM 629 rpakJaHCKuX 1 17 yroZOBHBIX JI€/T 0XKU -
JAI0T CBOETo paccMoTpeHus 6omee 20 met?.

B exxerogHoM oTyeTe BepXOBHOrO Cyia 0T™Me-
JaeTcs, YTO KOJIMIECTBO Jiefl, HAXONAMINXCA B Cyfie
6omee 20 meT, CHU3UIIOCH TTO CpaBHeHUIO ¢ 2007
rogoMm. Torma B ouepenu 6b110 882 agMuHUCTpA-
TUBHBIX U 428 yro/moBHBIX fena. Beero xe B Mn-
nun, 1o gaHHbIM OOH, paccMoTpenua oXXnujaoT
60see 20 MunIMoHOB feit. ITo clioBaM U3BECTHOTO
MHANICKOro afgBokara IIpamanTa bxymana, sto
CBUJIETETIbCTBYET O KOJIIAIICe CYAeOHOI CICTeMBI
cTpanbl. OCHOBHOI IPUYMHOI 3a/Jep>KeK NpU pac-
CMOTPEHNM JeN ABNAETCA HexBaTKa cygmelt. Ilpn
HaceseHUM Ooree MIIIMApAa YenoBeK B VIHann
Ha KaXK/IblJl MUJUIMOH >XUTenen npuxognrcs 11
cygeit. B CIIIA sToT mokasatenb paseH 110. ITo
IIJIaHaM MUHUCTepcTBa Ioctuuuu Vinguu, x 2013
TORY KOMUYECTBO CyJell JO/KHO YBEINYNUTCA [0
50 Ha MUJIJIMOH >KUTENeN, OJJHAKO ITOKa HEeSICHO,
13 KaKMX UCTOYHUKOB IIPAaBUTE/TbCTBO HAMEPEHO
¢dbuHaHCKHpOBaTh 9Ty IporpamMmmy. axke B Bepxos-
HOM Cyze VIHauu, KoTopoMy IO IITATy IOT0XKEHO
48 cyneii, paboTaloT Bcero 32 CyAbM.

HesatenbHOCTh BepXxoBHOTrO cyja ¢ MOMEH-
Ta €r0 CO3JJaHUA SEMOHCTPUPYET CTAaHOBJIEHNE
U pasBMUTHME KOHCTUTYLMOHHO-IIPABOBOI CUCTe-
Mbl Pecniy6nuku VIHaus. BepXoBHBII cyp chIrpai
OIpefeNAIIyI0 POIb B paclIMpeHUN JeMOKpa-
TUYECKUX I[EHHOCTeN B MOJUTUYECKON >KU3HU
CTpaHBbl, yCMJIEHUY BHUMAaHUA 3alyTe IpaB U
cB00OJ HanboIee He3aAIUIEHHBIX CTI0OEB Hacesle-
HIA, TIPeJOTBpallleHie CUCTeMHBIX KOHCTUTYIU-
OHHO-IIPaBOBBIX KpM31coB. OHAKO MO-TIPEeXXHEMY
0CTaeTcs psf BOIPOCOB, TPeOYIOUINX HEOTIOXK-
HOT'O BHUMAHUS CO CTOPOHBI IPAaBUTENIbCTBA U
006IeCTBEHHOCTH.

Krayuchkin A.D. The Supreme Court and
Legal System of India.

Summary: The article deals with status and
function of the Supreme Court that holds prominent
place in the legal system of India and plays important
role in its political life. The significant cases give
example of precedents revealing that the Indian
Supreme Court contributes to legal law human
rights and freedoms doctrine.
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